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AHAJIU3A HA HE3ABUMCHOCTA HA CYCTBOTO BO PENYBJIMKA
MAKE/IOHH]JA - NNEPLEINLMJA, TOTEIIKOTHUM U TPEJU3BULIA

- PEBUME -

MPEJAIOBOP
Jparu yuraTesiy,

Jlo3BoJieTe MU /a Be [T03/ipaBaM U Jja r'o UCKaXkaM 3a40BOJICTBOTO IITO MOKaXKaBTe UHTepeC
Jla ja pasJjiefjaTe Ipe3eHTHUpaHaBa AHa/IM3a U3TOTBEHA KaKO pe3yJITaT Ha peasiM3alyjaTa Ha
npoektoT ,He3aBucHocta Ha cyacTtBoTo Bo Peny6suka MakeoHuja-neplieniiyja,
npo6sieMu U npeausBunu”. Bo peanvsanyjata Ha NPOEKTOT, peJ, ce, ce 06HA0BMe Ja ja
npe3eHTUpaMe IMeplLellyjaTa 3a COCTOjOUTE BO MaKeJOHCKOTO CY/ZICTBO, MpoOJieMUTe Ha
KOM Ce Hau/lyBa BO U3BPUIYBAKETO HA cyJUcKaTa QyHKIMja U IPeJU3BULIUTE ILITO MOXKe a
ce IeTEKTHUPAAT, Ce’ CO LieJl MoA06pyBame Ha COCTOj6HTe BO oBaa chepa.

HesaBucHOCTa U HENMPUCTPACHOCTA Ce MPENO3HAT/IMBUA U GUTHU KaTeropuu MOBpP3aHU CO
CYACTBOTO U BaKEH CeTMEHT BO OCTBAapyBameTO Ha JieMOKpaTHjaTa M BJIAJIe€HheTO Ha
npaBoTo. [JlaBHHUTe MpPUJOOUBKHU 0[] IpUMeHAaTa Ha OBUEe MPUHIMIH, Mely APYroTo, ce
OCTBapyBambeTO Ha ONIITECTBEHUOT HANPEJ 0K, FrapaHI[1jaTa, OCTBAPYBAKETO U 3alITHTATA
Ha YOBEKOBHTE MpaBa U cJ1060/11, KAKO Y XapMOHHU31IMjaTa Mery JiyfeTo.

Cekoja ip>kaBa ©Ma 06BpCKa Jla 0CTBapH ZoBep6a BO CYACKUOT cucTeM. /[prkaBarta Tpeba Ja
ro OpraHM3Mpa CBOjOT MOJUTHUYKU U TPAaBeH CUCTEM Ha TAKOB HAYMH ILITO HE3aBUCHOCTA U
HENpUCTPACHOCTA BO CyACTBOTO Ke ja NOTTUKHYBaaT U Ke 0BO3MO>KyBaaT Taa JioBepba Ja
ce peasiu3upa.

He3aBucHOCTa Ha CyACTBOTO Ap>KaBaTa ja 06e30e/1yBa IpeKy M3060p Ha CyIUHUTE, a U360POT
MoOpa /a T'¥ 33J]0BOJIM Mel'yHAapOJHUTE KPUTEPUYMH Mpe3eHTHUPaHU U BO OBaa AHaJM3a.
O6Bpcka ¥ 0rOBOPHOCT Ha CEeKoja JipXKaBa e Zia MpoAyLHpa 3aKOHH, BO MOIIHUPOKA CMHUC/IA
Ha 360pOT, KOU ce 6a3a 3a U360p Ha KBAJIUTETHU CyJHUU.

[locTaByBamweTO jaCHH, NPELU3HU U OCTBAPJIMBU KPUTEPHUYMH OBO3MOXKYBa KBAaJIUTET BO
Cy/ZileHeTO0 BO KOe 3aBUCHOCTA O/ [PYTUTeE JiBe BJIACTH (3aKOHOJABHATA U MU3BpLIHATA) U O
CTPAHKHUTE HeMa Jla MOXe /ia He Ce OCTBapyBa.

[IpuTHCcoLUTEe BO MU3G0PHUOT MPOIEC Ce HOX CO ABe OCTpULU. [[poMeHIMBOCTa BO BJacTa
CeKa/ie, 1a U Kaj napJiaMeHTapHaTa JeMOKpaTHja, jJaCHO yKaXKyBa, KaKO BO TeopjaTa, Taka U
BO IpaKTHUKaTa, JeKa He e HeoCTBapJ/uBa. Bsacta He e BeyHa, HO NPUHLMIIOT Ha
HE3aBUCHOCTA Ha CYJICKUOT CHUCTEM € BeyeH, 0COOEHO aKO Ce HAaCTOjyBa Jia ce OCTBapH
IpPaBUJIHOTO H3BpLIyBame Ha HeroBaTa ¢yHkKUMja. CeKako JieKa MOKpaj KaBJUTETHUOT
M300p Ha CyauU Jip:KaBaTa MMa WU Jpyru o6Bpcku. Taa Tpeba [a ja obe3benu Beke




HaBeJleHaTa GYHKIMja, HO U GUHAHCUCKUTE CPeJICTBA 3a CyACTBOTO. Toa ce mpuUMapHUTE
YCJIOBU KOU Ce 06BpPCKa Ha JApKaBara.

HenpucrpacHocTa Kaj cyAMUTe BO OCTBapyBamweTO Ha QyHKIMjaTa e MOBp3aHa, MOKPA]
JIPYrOTO, ¥ 3a JIMYHOCTA Ha cyAujaTa. HeroBHOT cTenmeH Ha KBaJIUTETHO OOP30BAHHUE,
’KeJsibaTa M aKTHBHOCTA Ha I10JIeTO Ha KOHTHHyMpaHaTa eJlyKaliyja of, IoBeKe acleKTH,
HeIoJJ/Ie)KHOCTAa Ha pa3HU NPUTHUCOLY, MOCEAYBameTO KYyJTypa, Ce eJeMeHTH KOU BO
NpaKTHKaTa MOXarT Jia ja 06e36e/aT HENPUCTPACHOCTA Ha CYyZ,CTBOTO.

[locToeeTo MOpasHU M €TUYKM KBAJUTETH WU BHUCOK JIMYEH HHTETPUTET, KAKO U
IIOCBETEHOCTA KOH cy/ucKaTa QyHKIH]ja, Koja 6apa rojeMu oJpeKyBama, Ce JONOJIHUTENTHU
eJIeMEHTU W KapaKTEPCTHKH TOTPeOHU BO OCTBAapyBakbeTO HA NPUHIMUIOT Ha
HENMpPUCTPACHOCT. Bo 0BOj KOHTEKCT MHOTY € BaXKHO U MpallalkbeTo Ha IPe3eHTHPAmhEeTO Ha
CJIMKaTa 3a Cy[CTBOTO Kako LesuHa. [IpeseHTUpameTo Tpeba Jja 6ujie 06jeKTUBHO 3a Ja
MOKe U Ha/IBOPEIIHUOT Hab/byAyBay /ia ja neplenupa HempucTpacHoCTa.

Ha MHcTUTYTOT 32 4OBEKOBHU NpaBa AHA/IM3aBa, JJOKOJIKY TM OCTBapH MOCTABEHUTE IIeJIH,
O6M My MNpeTCTaByBaJa OrPOMHO 33ZI0OBOJICTBO, a MCTaTa cakaMme Jia ce pa3bepe Kako
NPUJOHEC HAa rParfaHCKUOT CEKTOpP KOH MOJ006PYBalmETO HA COCTOjOUTE BO CYJCTBOTO U
HeroaBaTa HE3aBUCHOC U HEMPUCTPACHOCT, UITO € CTOJI6G Ha 3aKOHUTOTO TPAaBOpPa3/aBalbe,
a Koe e 0OBpCKa KOH rparaHuTe Ha HallaBa Jip>KaBa.

Ha kpaj, ja u3pasyBame Hauarta 6/1arofapHoCT 0 CUTe CYyJJUU KOU Ce OJiBaXKHja U cobpaa
XpabpocCT Ja ro AaZaT CBOETO MHUJICEHe CO 0OJrOBOPU Ha MPaLIaJHUKOT 3a COCTOj6UTE BO
MaKeJJOHCKOTO CyZ,CTBO Y CO NPe/JIO3UTE U MUCJIemhaTa 3a HUBHO N10J00pyBakbe.

IIperceparen Ha UYlI,

Maprapura llana HukosioBCcKa




BOBE/L

[IpyHOMDOT Ha mojesiba Ha BJAcTa Ha 3aKOHOJABHA, U3BpLIHA U CYJCKa, YUU
HOCHUTEJIM Ce TPU DPaA3MYHU OpPraHM KOU MeryceOHO ce KOHTPOJIMpaaT U OJp:KyBaaT
paMHOTeXa BO KOPUCTEHETO Ha MOKTA, € YTBP/IeH CO HajBUCOKUTE IPAaBHU aKTH BO PeUUCH
cute AeMokpatcku ApxaBu. le MoHTteckje ("De l'esprit des lois" 1748) ce cmerta 3a
OCHOBOIIOJIOKHUK Ha M/lejaTa 3a 1o/iesi6a Ha BJacTa Bo MOJIMTUYKaTa puosoduja.

,BJajieere Ha MPaBOTO e Ha4eJIo Ha yIIpaByBamke BO KOe CUTe JINIA, UHCTUTYLUU U
noeJMHLY, jaBHU U IPUBATHH, BKJIYYyBajKH ja U Jp:KaBaTa, ce OATOBOPHHU IIpeJ; 3aKOHUTe
KOM Ce jaBHO NPOTrJiaceH!, NoeJHAKBO CIPOBE/IlyBaHM U HE3aBUCHO JIOHECEHU U KOM Ce BO
COTJIACHOCT CO MelyHapOJHUTE HOPMHU U CTaHAap/AHy 3a YOBEKOBUTe NMpaBa. Toa, UCTO TaKa,
nobapyBa MEpPKH CO KOM Ke ce 06e36e/i1 MpUAPKyBabe KOH HA4eJI0OTO Ha CynpeMaTHja Ha
IpPaBOTO, €JHAKBOCT NpeJi 3aKOHUTE, OJATOBOPHOCT IpeJi 3aKOHUTe, Mo/iesi6a Ha BJIACTA,
yuyecTByBake BO INpPOLECOT Ha OJJydyBame, NpaBHA CUTYPHOCT, H30erHyBambe Ha
CaMOBOJIME U NPOIeAypaiHa U PaBHA TpaHCMapeHTHOCT:“ (o4 u3BewiTajoT Ha Kopu AHaH-
OOH).

OcTBapyBame Ha IPAaBOTO Ha MPAaBHUYHO Cy/iebe IPpeKy He3aBUCHO, HEMPUCTPACHO U
CTPY4YHO CY/JICTBO € OCHOBA Ha BJIaJleeeTO Ha MPAaBOTO BO CeKOja MOJiepHa JAeMOKpaTCcKa
ApkaBa. O cekoja AprkaBa Koja TeXHee KOH T0a, OMPaB/JaHO Cce OYeKyBa Jla CTOPH ce 3a
06e36e/yBare Ha OHa LITO o IpernopayyBaaT Mel'YHapOJHUTe HHCTPYMEHTH.

JleMOKpaTCKUOT pa3BOj Ha €JHO OMNIITECTBO HE Ce OIleHyBa CaMO IpPEeKy
HOpPMAaTUBUTE LITO JpXaBaTa MM TI'M TrapaHTHpa M o06e36eiyBa Ha rpafaHUTe 3a
OCTBAapyBarbe Ha HHBHHUTE OCHOBHM YOBEKOBU CJ00OOJU M TpaBa, TYKy U Of
$YHKIIMOHMpAmkeTO Ha MexXaHM3MHUTe Ha 3alliTMTa Ha OBUe IpaBa IpeJ He3aBHUCHU U
HENpUCTpPacHU CyAckH opraHu. CyJckaTa He3aBUCHOCT € 0J OrPOMHO 3Hauyeme 3a
MPaBUYHOCTA M NPaBEJHOCTA, 3a CYLITUHCKOTO HMIJIEMEHTHpPAalke Ha 3aKOHUTE W
MO0/I3aKOHCKUTE aKTU. JIOKOJIKY CyJuTe JJoHeCcyBaaT OJJIYKH U NpecyAu MoJ, oJpeleHU
BJIMjaHUja, MPUTHUCOLU UJIK IPYTU UHTEPBEHLINH, L[eJ1aTa 110/[es16a Ha BJIaCTa Ha TPU CTOJ16a
CTaHyBa OeCMHC/IeHA U HepeasTHa.

WHCTUTYTOT 32 4OBEKOBHU INpPaBa, YMja MUCHja € IPOMOBHUpaE, YHANpeAyBawbe U
3aliTUTaTa Ha YOBEKOBUTE MpaBa U CJA0004H, Io peasu3upalle MNPOEKTOT Ha TeMma
»,He3aBUCHOCT Ha cyAcTBOTO Bo PenyGsivka MakeJoHuWja - meplenijydja, NpodjeMu U
npeAy3BULU" CO LieJl 1a ce IPU/I0HEeCe KOH 3roJIEMyBakbeTO HA HE3aBUCHOCTA Ha CY/[CTBOTO
Bo Peny6sinka MakeznoHuja, co ITO 6M Cce 3ajakHajla HEMPUCTPACHOCTA HPU CYACKOTO
o/s1y4yyBambe. Lles1 Ha 0BOj IPOEKT e /ia ce U3BPLIM aHa/IM3a Ha TEKOBHUTE COCTOj6U BO BpCKa
CO HE3aBUCHOCTA M HEMPUCTPACHOCTA Ha CyACTBOTO BO Penybsinka Makeonuja. [IpoektoT
»,He3aBUCHOCT Ha cyAcTBOTO BO Peny6sivka MakeJloHWja - meplienijydja, NpodjeMu U
npeau3Buin” e noaapkaH oJ; [lpoektor Ha YCAW/l 3a rparaHcko OMNIITECTBO U O[]
donganujaTta OTBOpeHo ontecTBO MakesoHuja. PesyaTtaTuTe o/ 0BOj MPOEKT Tpeba Aa
npeTcTaByBaaT Jiesl 0J JOJTOPOYHUTE AaKTUBHOCTHM KOM Ke OUJAT Npe3eMaHU CO Iies
jakHewe Ha pa3bupameTo U CBecTa Mely CUTe aKTHBHU UYMHMUTEJM, 2 BO HacoKa Ha
OCUTYpYBam€e Ha KpajHaTa 1jeJ - NOJUTUYKHUTEe aKkTepH (0[] 3aKOHOJaBHATA U U3BpIIHATA
BJIACT) U XMEPAPXUCKU HAJIpeZleHUTe aBTOPUTETH (IIpeTceaaTe v Ha CYI0BU, TOBUCOKUTE
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CYJICKU UHCTAHIU U Cy/ICKUOT COBET) KOM aKTUBHO U KOHTHHYHUPAHO Ke ja MPOMOBHpaaT 1
Ke ja WUTUTAT cyAckaTa He3aBucHOCT. UUII ke ru ciieid npoliecruTe U JMCKYCUUTE LITO Ke ce
pasBHjaT MO 3aBpUIYBAHKETO HA MPOEKTHUTE aKTUBHOCTH U KOHTHUHYHUPAHO U aKTHBHO,
IpeKy CBOMTe YJIEHOBU KOM Ce BKJYYEHH BO OBOj MPOEKT, Ke MOTCEeTyBa U Ke ce 3aJsiara 3a
CIpOBe/lyBakbe BO PAaKTHKA Ha KOHKPETHHUTE NpPeAJIor-MePKH U YEKOPU KOU NMPOU3Jeroa
KaKo JUPEKTEH pe3yJTaT oJ UMIJIeMeHTaljaTa Ha [IpoeKToB.

METO/10/1I0THU]JA 3A PEAJIM3ALIUJA HA ITPOEKTOT

[IpoekToT ,He3aBucHOCT Ha cyAcTBOTO Bo Peny6siika MakesoHHWja — Mepueniyja,
npo6JjieMU U MpeAu3BUIIM“ ce peasu3upalle MPeKy CIPOBeAYBakbe HAa HCTPaAXKyBakbe BO
HacoKa Ha YTBpJAyBalme HaA INepleNniyjaTa Ha rparfaHUTe, CyJUUTe W BJACTHUTE 3a
HE3aBHCHOCTA Ha CyZI0OBUTE U HEMPUCTPACHOCTA MIPHU O/IJIy4yBaHETO.

Iles1 Ha [TpoekoB Gellle MPOMOBHpPakb€e MOroJeMo pa3bupare 3a TEMUTE OBP3aHU CO
CyACKaTa HE3aBUCHOCT U HEMTPUCTPACHOCT, a Gellle CIIPOBe/ieH MPEKY MOBEKE aKTUBHOCTH U
TOA:

e AKTHBHOCT 6poj eaeH: CipoBeZlyBatbe aHKETH CO LieJl ,Mepee” Ha NepleniyjaTa
Ha CyJAUUTEe, HAa MNPEeTCTAaBHULM Ha M3BpIIHATA M 3aKOHOJABHATa BJIAaCT U Ha
rparaHUTe 32 HE3aBUCHOCTA Ha CyACTBOTO BO PM U 32 HENPUCTPACHOCTA HA CYIUUTE
IpU HOCEHETO Ha OJJyKHUTe. AHKeTHTe 0Oea CIpPOBEJEeHU IMpeKy MpallajHUIA
M3roTBEHU o npoekTHUoT TuM Ha MHWYII. IlpamanHunure 6ea J0oCTaBEHU
NOMMEHWYHO, Mo mnomTa, A0 570 cyauu Bo 14 cyaa HU3 penyo6JMKaBa, [0
NpecTaBHUIA O[] 3aKOHOJABHATa W HM3BpLIHATA BJACT, Kako U A0 HapogHuoT
NpaBOOpPaHUTEJ U APYTd OPraHy BO COCTAaB HAa MUHUCTEPCTBATa UJIU HA CAMOCTOjHHU
TeJla U a[JBOKATH, BO BKyneH Bpoj oA 155 siuna. Co ob6jacHyBawmeTO 3a 1ieJiTa Ha
aHKEeTUpPameTO U Ha HAYMHOT Ha NOMNOJIHYBake Ha MPallaJHUKOT Ha aHKETUPAHUTE
UMM Oellle YKa)KaHO JieKa MONOJIHETHOT MpallaJlHUKOT MOXaT Jila r'o MCIpaTaT Mo
NOILITA, a MOIITEHCKUTE TPOLIOLM Ce MOKPUEHU 0, UHCTUTYTOT 3a 4OBEKOBU MpaBa.

AHkeTraTa 3a rparaHuTe Oeule crnpoBefeHa Bo 13 rpagoBu, npen 14 cyaa. 3a
CIpoBeJlyBalbe Ha HCTaTa Oea aHTaXXUpaHU JHWIa-aHKeTapyd KOM je CHpoBezoa
noMer'y rparaHu npeJi OCHOBHUTE Cy/I0BH, ONIpe/ie/IeHH T10 aneslallMoOHuU o/padyja.

e AKTHMBHOCT 6poOj ABa: VcTpaxyBame CIpOBeeHO 0J; mpoekTeH TUM Ha HYII
doKycMpaHO Ha TeMHM M Mpallakba IOBP3aHU CO CYJCKaTa HEe3aBUCHOCT U
HENPUCTPACHOCT, MOTOYHO, aHajJu3a Ha MelyHapoJHUTe CTaHJapAd U
jypucnpyzeHIHja 3a He3aBUCHO U HENIPUCTPACHO CYy/ACTBO, aHA/IM3a Ha U3BeIlTauTe
3a Peny6sinka MakejoHHja MU3rOTBEHU 0/ peJIeBAHTHU Mel'YHapOJAHU OpraHy3aluu
BO TEKOT Ha IOCJeJHUBe JiBe TOJMHH, KOMIIapaTUBEH NperJe/, Ha NPaBOCyAHUATE
cuctemu Ha Peny6suka CinoBeHuja u Peny6sarka Cp6uja, aHa/iM3a Ha JOMAIIHUTE
IpaBHU aKTU KOM Ce OJiHeCyBaaT Ha MPaBOCY/ACTBOTO, C/leJielhe Ha CeJHULUTE Ha
Cyxackuot coBeT Ha PM Bo nepuof oz 6 Meceliy o NpOeKTHAaTa UMILJIEMEHTalHja.




e AkTHUBHOCT 6pOj TpM: [IpocienyBamwe Ha HallMOHA/HATA JIETUC/AATUBA U IPaKTUKaA
Ha TeMa: AHasiM3a Ha paboTaTa u yJioraTa Ha YCTaBHUOT cy/, Ha PM.

e AKTHBHOCT Opoj yeTHpM: H3roTByBalme M MeyaTewme NyOJMKalMja, MpPaBHO-
UCTpa)KyBayKa aHa/JM3a HallpaBeHa Bp3 OCHOBA Ha IpPeTXOJHO HaBeJeHHUTe
aKTUBHOCTU KOja  COAPXXU KOHKPETHHM KOHCTAaTalMKM M IMpenopakd U jaBHA
IpoMoOILi¥ja Ha UCTaTa.

HpI/I CIIPOBEAYBAKLETO HA IPOEKTHUTE dAKTUBHOCTH I/IHCTI/ITYTOT 3d YOBEKOBH IIpaBa
JAE€TEKTHUpalle ABE [eJIHU Pyl (,ELI/IpeKTHa H I/IH,ELI/IpeKTHa), BO 3aBHCHOCT O/, HAYHMHOT Ha
CripoBeA€HUTE aKTUBHOCTHUTE U BKJIY4€HOCTA Ha pylnuTe BO TUE€ AKTHUBHOCTH, KAKO U O/
BJII/IjaHI/IeTO Ha pe3yJITAaTUTEe LITO 0ea NOCTUTHATH CO CIIpOBEAYBALETO HA ITPOEKTOT.

JlupekTHa UesHa rpyna 6ea cyAcTBOTO Bo Peny6svka MakenoHuja (OCHOBHM
CyZl0BM, amesjlalluoOHU cyfoBH, BpxoBeH cysn Ha PM, YnpaBeH cyn, Bumu ynpaBeH cyn),
CyackuoT coBeT Ha Peny6sinka MakegoHHuja U YcTaBeH cy/Zl Ha Peny6sinka MakenoHuja-
KaKo 1ocebeH He3aBUCEH OPraH Ha peny6J/MKaTa Koj ja IITUTH yCTaBHOCTA M 3aKOHUTOCTA
u 4yoBekoBUTe npasa. UYIl Bo cnpoBeayBameTO Ha NPOEKTHUTE aKTUBHOCTH, BO KoU Oea
BKJIYyYeHU CyOjeKTHUTe 0o, AUPEeKTHaTa LieJHa Irpyna, ondaTu No 3 OCHOBHU CYAOBU OF,
anesiauMoHUTe nojpadvja ['octuBap u llTum, no 4 OCHOBHU CyJOBU OJ alleJlallMOHUTE
noJzpadja Ckonje u bruTosia, YyeTUpHUTE aneslallMOHU CYa, YIIPAaBHUOT Cy/, BUIIMOT ynipaBeH
cyn v BpxoBHuoT cyz Ha PM.

WHaupeKTHa LesiHA rpyna ce rparfaHuTe Ha Peny6sinka MakesoHuja. AHKeTaTa e
M3BpILIEeHA Ha MaJl ieJl O/, 0Baa LieJIHA rpyIna, HO CellaK JOBOJIHO pelpe3eHTaTUBEH 3a Ja ce
YTBPAY MHUCJEeHeTO 3a QYHKLMOHUPAWKETO Ha CYACTBOTO, @ IPEKy aHa/i3a Ha HUBHUTE
O/ rTOBOPH Ce Jj0jAe L0 ONUITOTO jaBHO MUCJIEHE.

Bo Texk Ha peasusauujata Ha [IpoekToT Gea 3eMeHM NpeABHJ H3BEIITAU Of
Mel'yHapO/JiHY OpraHMU3al M1 KOU I'o TpeTUpaaT NpallakbeTo 3a He3aBUCHO U HENIPUCTPACHO
cyZcTBO Bo Penyb6sinka MakeznoHuja.

MEIYHAPO/JIHHU CTAHJAPAY 3A HE3BABUCHOCTA U HEIIPUCTPACHOCTA HA
CYACTBOTO

I/Iaeja'ra 3d HE3aBHUCHO CYyACTBO € BO CIJYHKLU/Ija Ha iB€ TeéMeJIHU BpeJHOCTH BO CEKOeE
AEMOKPATCKO OIIIITECTBO, a TOA Ce:

* 3aLITUTA HAa YOBEKOBHU CJI060 1 U NIpaBa, KAKO OUTEH YCJIOB U rapaHliyja 3a HUBHO
NOYUTYBamE U yHaNpeyBamwe, U

e BJIaJIeeh€ HAa PABOTO, NPEKy HENPUCTPACcHA MpUMeHa Ha MPaBoTO 6e3 orJief Ha
noJs10’k6aTa ¥ CBOjCTBaTa Ha CTPAHKUTe.

[osieM 6poj MefyHapOJHU W perdoHaJHU KOHBEHI[UM, MAKTOBU M PE30JIYIUHU T0
UCTaKHyBaaT M o00paboTyBaaT, [AUPEKTHO WJIM NaK HHJAUPEKTHO, MpallalkeTo 3a




HE3aBUCHOCT Ha CYyJCTBOTO KaKO KJIYYHO BO OCTBapyBale U MOYUTYBakhe Ha YOBEKOBUTE
npaBa. U noseka pa3iMkuTe Mel'y HallUOHAJHUTE CYACKU HAZJIEXKHOCTH U PAaBHU CUCTEMU
He Jl03BOJIyBaaT Ja ce Aajie eJHa YHHMBep3aaHa GopMyJia 3a Toa KOU Ce yCJI0BU Mopa Ja
O6uJaT WCIOJHETH 3a Ja Ce Kaxe JieKa CyACTBOTO € He3aBHUCHO, OBUE MelYHapOJHHU
JIOKYMEHTH TH YTBpAyBaaT KJIYYHUTE eJIeMeHTH Ha He3aBUCHOCTA Ha CyAUUTe.
MefyHapoJHUTEe TEKCTOBU Ce THe KOW HajJo0po I'M OmMUIyBaaT MpaBaTa 3a KOWU ce
JIOTOBOPHUJIE IP>)KAaBUTE U CO KO Ce MOCTAaByBaaT CTaHAAP/UTe HAa HE3aBUCHOTO CY/CTBO.

YHuBep3a/iHaTa JleKJapalyja 3a 40BeKOBHU NpaBa, ycBoeHa o OOH Bo 1948 roguHa,
HabpojyBa oIpeJiesieHd eCeHLUjaJHM YyCJI0BH 3a IOCTUTHYBake Ha WHJWBUAYATHO
JIOCTOMHCTBO U ONIITECTBEH NMopeok. Taa rapaHTHpa JieKka ceKoj UMa MpaBo Ha eJjHaKBa
3alUTHUTA CO 3aKOH, /leKa 00BUHETUOT Tpeba /ia ce CMeTa 3a HEBUH Ce I0/leKa He ce JJoKaxe
3a BUHOBEH IIpeKy CIOpoBeJyBambe Ha $ep U jaBHO CyJere 0Ji CTpaHa Ha ,He3aBUCEH U
HelnpucTpaceH" TpubyHaJ, U JleKa HUKOj He Tpeba Aa Ouje MOJJIOXKEH HA MPOU3BOJIHO
amncewe, IPUTBOP UK IPOTrOHYBakbE.

Bo 1966 roguna 'enepannoTo Co6panue Ha OH ro ycBojyBa MefyHapoJHUOT MaKT
3a rparaHCKH M NOJIMTUYKHU [1paBa, KOj 'Y YpeAyBa CyACKUTe IpaBa Kako IpaBHU Npallama,
He caMO Kako NpuHLMNU. [IakTOT v BKJydyBa MPAaBOTO HAa CeKOe YOBEYKO CYLITECTBO Ha
dep cysiere, UMyHUTET OJf IPOU3BOJIHO allCEbe U UMYHUTET 0] PETPOAKTUBHO OCy/lyBakbe.

Bo 1950 roauHa BjafiuTe Ha €BPOICKU 3€MjH, CO UCTU CTPEMEXKHU U 3aeJHUYKO
HacJe/ICTBO HA UJeasy U MOJUTUYKHU TPAAUIIMU, TOUUTYBakb€e Ha CJ1060/jaTa U BJIaJlEEHETO
Ha MpaBOTO, Ce pellyja Ja I'M HalpaBaT NPBUTE YEKOPH 3a KOJIEKTUBHO rapaHTUpame Ha
onpeJesieHU mpaBa yTBpAeHU Bo Onmrarta Jekjapauuja v ja goHecoa KoHBeHIMja 3a
3alliTUTA HAa YOBEKOBUTEe MpaBa M ocHoBHUTe ciaobonu (EKYII).! EKYII ja peryaupa
HEe3aBUCHOCTA Ha CYACTBOTO BO 4JieH 6. Kako pesysTtat Ha [IpoTokosioT 11 KoH EBpornickaTa
KoHBeHI|Uja 3a 4OBEKOBHU NpaBa, EBPOINCKUOT Ccy/Z 3a YOBEKOBH IIpaBa CTaHa eMHCTBEHaA
VHCTUTYLHja BO 3allTUTAaTa Ha YOBEKOBUTe IpaBa HU3HeceHU BO KoHBeHnHujaTa.
[locTaByBameTo Ha e/lHa BaKBa MHCTUTYILIMja HA TOJIKY BUCOKO HUBO € 0/ OCHOBHO 3HaYeme
3a MOCTOEH-€ Ha KOHTUHYMPAH HA/J30p, KaKo U eJleH BUJ, apOuTparka NpOTHUB OUJIO KaKBa
dopma UM 06U 3a Kplllekhe Ha O/ipeJIeHO YOBEUYKO MpPaBo, CoApKaHO BO KoHBeHIUjaTa.
Wmajku Bo npeBU/ eKa lpecyuTe Ha EBPOIICKHOT Cy /i ce KOHeYHU U IPAaBOCUJIHY, U JleKa
THe Ce 3aJl0JLKMTEJIHM Y U3BPUIHM 3a JpXaBUTe - 4jeHKM Ha CoBetoT Ha EBpomna,
3aKJIy4OKOT e Jieka EBpONCKUOT Cy/, 3a YOBEKOBHU IpaBa, UIpa CBOEBHUJHA yJiora MHOTY
C/IMYHA Ha yJioraTa Ha YCTaBHUTE Cy/lOBU BO HALlMOHAJIHUTE [IPAaBHU CUCTEMH.

3a Ja ce 3ajakHe yJsiorata Ha cyguute Bo EBpomna, KoMuTeTOT Ha MUHUCTPU IO
ocHoBaule KoHCy/ITaTUBHUOT coBeT Ha eBponckuTe cyauu. KCEC e coBeToaBHO TeJsio Ha
CosetoT Ha EBpoma Bo BpcKa cO mNpauiamara KOM ce OoJHecyBaaT Ha He3aBUCHOCT,
HENPUCTPACHOCT U KOMIETEHTHOCT Ha cyauuTe. Toa e nIpBO TeJo BO paMKHUTe Ha eJHa
Mel'yHapo/iHa OpraHu3aliyja Koe e COCTaBeHO UCKJIYYUBO 0OJf CYZMH, U BO 0OBOj MOTJIe], TOA €
efuHcTBeHO BO EBpoma. [lpeky BocnocTtaByBame Ha KOHCY/ITaTUBHMOT COBeT Ha
eBpornckuTte cyaud, CosetoT Ha EBpona ja yMcTakHa KJy4HaTa yJora Ha CyACTBOTO BO
UCTPAXXyBalkbeTO HA KOHLENTOT 3a JeMOKpaThja M IpaBuIaTa Crnopej KOU Taa

1 Buau: http://www.echr.coe.int/NR/rdonlyres/28DB92A0-FCBC-40DB-86CB-645A8028A019/0/MKD_CONV.pdf
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¢yHkuMoHupa. KoHcyaTaTUBHUOT coBeT Bo HoeMBpHu 2010 roauHa ja moHece 'osiemaTa
noBeJiba Ha CyJUMTe Koja ru ondaka ¢yHAaMeHTaJTHUTe Hauesa Ha cyJjucKaTa npodecuja.

AHAJIM3A HA HEBABHUCHOCTA HA CYACTBOTO BO
PEIIYB/IMKA MAKE/IOHHJA

BiafeereTo Ha MpPaBOTO BO €/leH NMpaBeH CHUCTeM Tpeba Jja ce OCTBapyBa NPEKY
JIOMHHAal|Mja Ha TpaBHATa HOPMa, Koja Tpeba Jia 6u/ie jacHa mpely3Ha U pa3bUpJInBa, Koja
HeMa Jla 0CTaBa MOHOCT 3a Pa3JIMYHO TOJIKYBale U NMPUMEHA UM MOXXHOCT 3a IMpaBHA
HECHUTYPHOCT Ha IpalaHUTe, a TOA MOKe J]a Ce OCTBAPU CaMO aKO NMPAaBHUOT CUCTEM BO eJJHA
JIEMOKpATCKa JipKaBa 1041 Ba Ha JIETUTHUMUTET BO IOHECYBAbETO Ha IPAaBHUTE HOPMHU U Ha
JIeraJJMTEeT BO HHMBHATa NpHUMeHa. 3a 00e36e/yBarbe Ha HA4yeJOTO Ha JIETUTUMUTET
NOoTpe6GHO e 3aKOHUTE /JIa Ce JOHECYBaaT O/ CTPAaHa Ha 3aKOHO/ABHUOT ZIOM BO MPOMHUIIaHA
IOCTanKa CO MOYUTYyBame Ha cuTe a3y BO MOArOTOBKATA HAa 3aKOHHUTE U HUBHOTO
YCBOjyBalbe, a HE BO CKpaTeHa IOCTalKa, 6e3 JlaBalbe MOXHOCT 3a ILieJIOCHA aHa/u3a U
pacnpaBa Ha L[eJIOKynHUOT [lap/laMeHT, KaKBH LITO COCTOjOU 6ea MPUCYTHU BO U3MUHATHOB
nepuos. UcToBpeMeHo e noTpebHO 06e30e/lyBarbe Ha JieraJIMTET BO MPHMMeHaTa Ha TUe
3aKOHU NpeKy NnpodecroHaNeH U HE3aBUCEH CYZACKU CUCTEM, IPETCTABYBAH 0/ HE3aBUCHHU
¥ HENPUCTPACHU CyJUM U36paHU HAa HAYMH M MOCTANKa CO MAKCUMAIHO MOYHUTYBake Ha
CUTe NpeABUJEHU CTaHJap/ U 3a u3bop. Taka u3bpaHUTe CyAuu Ke Tpeba Aa ro moHecat
TOBApOT Ha cBojaTa npodecHja, a He Aa 6UJAT U30PaHU MO0 OCHOB HA POJIOMHCKU BPCKHU U
MNOJIUTUYKM BJIMjaHHWja, HEAOBOJHO NpopecHOHaJHU U 6e3 MopajJieH U eTHYKHU
KpeAUOUJINTET, KAKBH LITO CIy4au ce GesierkaT BO USMUHATHOB MEPUOZ,

HezaBucHOTO U camocTOjHO cyAcTBO e conditio sine qua non Bo KOHLIENTOT 3a
nojiesiba Ha BJIaCTa W TPaJielkeTo Ha CTaHJapAuTe 3a rapaHlija Ha JAeMOKpaTujaTa,
BJIaJleehe€ Ha MPABOTO W 3alITUTATa Ha YOBEKOBUTE MpaBa U cjaoboau. Apupmanujata u
OCTBapyBameTO Ha OBHE HayeJsa U CTaHAAp/U e 06e36e,eH0 NpeKy HUBHOTO BrpaJyBambe
BO YcTaBOT Ha Peny6Jsinka MakenoHMja, KaKO HAjBUCOK aKT Ha JIp»KaBaTa, a ypeAeHHU CO
3aKOHOT 3a Cy/JOBHUTe U OCTaHATUTe 3aKOHU 0/} 0Baa cpepa Ha UHTEPEC U ype/lyBakbe KaKo:
3akoHOT 3a AkaJieMHyjaTa 3a Cy/JUY Y jaBHU 0OBUHUTEJH, 3aKOHOT 3a Cy/JACKUOT COBET Ha
PM, 3aK0OHOT 3a CyJICKMOT OyiieT, 3aKOHOT 3a YIPaBHU CIIOPOBU U 3aKOHUTE 3a CY/|CKUTE
noctanku. Tyka cmaraaT M 3aKOHOT 3a JaBHOTO 0O6BUMHHTesCcTBO Ha PM, 3akoHoT 3a
aJIBOKaTypa U APYTry 3aKOHU KOU LITO Ce 0] CYIITeCTBEHO 3HaUeHe 32 PYHKIMOHUPAHETO
Ha 1eJIOKYMTHUOT MPpaBeH CUCTEM 0COOeHO 3aKOHOT 32 COTNICTBEHOCT U JIPYTYd CTBAapHU MPaBa,
3aKOHOT 32 00JIMralMOHU OJHOCH, 3aKOHOT 3a U3BPLIyBake U APYTH.




Yaorata Ha CyackuoT coBeT Ha Pemy6imka MakeJoHHja BO rapaHTHpame Ha
HEe3aBHCHOCTA Ha Cy/JCTBOTO

Cynckuot coBeT Ha Peny6sivka MakezioHuja e aedUHUpPAH KakKO CaMOCTOEH U
He3aBHUCEH OpraH Koj ja o6e3b6elyBa U rapaHTHUpa HE3aBUCHOCTA M CaMOCTOjHOCTA Ha
cyackarta BiaacT (AmanamaHn XXVIII ox YcraBoT Ha Penybsiika MakejoHuja).

,CyAckuoT coBeT Ha Peny6sinka MakenoHHja € CaMOCTOEH M He3aBUCEH OpraH Ha
cyactBoTo. CoBeTOT ja 06e306e/lyBa M ja rapaHTHpa CaMOCTOjHOCTA U HE3aBUCHOCTA Ha
cyJicKkaTa BJacT.”

Baka gazeHaTa fedprHUIM]ja TpOKJaMupa Jeka CoBeTOT MMa CTaTyC Ha CaMOCTOEH U
He3aBHUCEH OpraH Ha CyACTBOTO, IOTOYHO OpraH CO LieJIOCEH MHTErPUTET BO BpIIeHhe Ha
cBouTe QYHKIMU. Bo ocTBapyBameTo Ha CBOMTe QYHKLMUU U HaajlexHOCTU COBETOT e
He3aBHUCEH U CaMOCTOEH OJi OpraHUTEe Ha 3aKOHOJlaBHATa U U3BPILHATA BJIACT, 2 UCTO TaKa
¥ 01 6UJIO KOja Apyra MHCTUTYIMja, OpraHy3alyja Uik NOJUTHYKY M NapTHUCKHU BJMjaHUja.
CoBeTOT KAaKO CaMOCTOEH M He3aBUCEH OpraH Ha Cy[CTBOTO He € OpraH KOj € HaZiBOp Of,
YCTaBHO-NIPABHUOT IOpPEeJOK U 3a HEro BakKaT CUTe Hadyesla Ha BJaJle€HheTO Ha MPaBoOTo,
3allTUTAaTa HA YOBEKOBUTeE IpaBa U CJI000/H, KaKO U IoJies10aTa Ha BJIacTa Ha 3aKOHO/JaBHa,
M3BPIIIHA U CY/CKa, HO X OpPraH Koj e 6a/IJaHC Ha TPUTE BJIACTH BO ONIUTECTBOTO.

EBporickaTa KOHBEHI[Mja 32 YOBEKOBUTE MPaBa ja MpoLeHyBa HE3aBUCHOCTA Ha e/leH
cyJ, Mef'y IpyroTO U MpeKy OlleHKaTa 3a HAUMHOT Ha U360POT M Ha3HAUYyBake Ha HETOBUTE
YJIEHOBU, OJTHOCHO CY/JIUH.

Bo mucinewetro 10 Ha KoHcynTaTUBHUOT coBeT Ha EBpomnckute cyguu ce
npenopaydyBaaT CyZ,CKM COBETH BO MelllaH COCTaB OJ CYyZIMU U OJi IML|a KO He ce Cy/uH, Aa
ja mpeacTaByBaaT CaMOCTOjHAaTa CyACKa BJIACT HA HAYMH IITO HA CyJUUTE OU UM ce
OBO3MO’KHJIO CBOjaTa cyAucKa GyHKIMja [ia ja BplIaT 6e3 KakBa 6UJI0 KOHTpPOJIA 0/ CTpaHa
Ha MPEeTCTAaBHUIUTE HAa U3BPIIHATA UJIM 3aKOHO/JaBHATA BJIACT KOU Ce 4eHOBH BO COBETOT.
3aToa CyackuoT coBeT Ha Peny6siika MakeZoHHja € KOHCTUTYHpPaH KaKO CaMOCTOEH U
He3aBHCEH OpPraH Ha CyACTBOTO, HO BO HETOBHUOT COCTaB BJyieryBaaT U NPETCTABHHUIIM Ha
JIpyTUTe JiBe BJACTU-3aKOHOJABHATA U M3BPIIHATA, MOKPAj MPECTABHULIUTE HA CyJACKaTa
BJIACT.

Bo KopnycoT Ha 3aKOHHU 0/} 3Ha4eHe 3a He3aBUCHOCTA U CAMOCTOjHOCTA Ha CYACKUOT
CHCTEeM CeKako cnara ¥ 3aKOHOT 3a CyACKHUOT coBeT Ha Peny6/imka MakeJ0HHja JJ0HECEH
BO 2006 roguHa, KaKo 1 HeroBOTO U3MEHyBame U A0IO0JIHyBamke BO HoeMBpHu 2010
rogvHa M jyau 2011 roauHa. OBoj 3aK0H ja ypeAyBa nocTankaTa 3a u360poT Ha CyJCKUOT
COBET, HAaUMHOT Ha OCTBapyBake Ha HeroBUTe (QYHKIWHM, M300pPOT, MPECTAHOKOT H
paspellyBambeTo Ha CyZidja U Cyiuja IOPOTHHUK, JUCHUIIJIMHCKATA [0CTalKa 3a YTBpAyBambhe
Ha JUCUUIIMHCKATa OATOBOPHOCT Ha CYyJMHUTE, IOCTAINKAaTa 3a yTBPAYyBame HECTPYYHO U
HECOBECHO BplIeH€e Ha CyZAcKaTa QyHKLHja, ClIe[leheTO U OlleHyBawkheTo Ha paboTaTa Ha
CyZJMUTE, HAUMHOT Ha paboTa U 0/i/Iy4yyBake KaKo U [pyTy Npallamka NoBp3aHU CO HeroBaTa
paboTa.

CyJZICKUOT COBET, COTJIACHO 3aKOHOT, € CAMOCTOEH Y He3aBUCEH OpPraH Ha CyZCTBOTO,
KOj ja 06e36e/1yBa ¥ rapaHTHpPa CaMOCTOjHOCTA U HE3aBUCHOCTA HA CYZCKAaTa BJIACT, IPEKY
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OCTBapyBarbe HAa CBOUTE (QYHKLUMHU COTJIACHO YCTAaBOT W 3akoHUTe (wieH 2). CoBeTOT e
Ha/JJIe’KeH 32 U300p U pa3pellyBarbe Ha CYyAUUTE U IPeTCe/jaTe/IMTe Ha CyJOBUTE, YTBPAyBa
NpeCcTaHOK Ha cyAcKara QyHKIMja, u3b6upa ¥ paspelryBa CyAUU MOPOTHUIHU. [lokpaj oBa
Ha/JIJIEXKEH € /1a ja CJIeid U OlleHyBa paboTaTa Ha CYJUUTe, A O/J1y4yBa 3a AUCIUIIIMHCKA
OJITOBOPHOCT HAa CYJUUTE KaKO W Ja yTBPAyBa HECTPYYHO U HECOBECHO BplIeHe Ha
cyAckaTa QyHKUMja. YTBpAyBa IpeCcTaHOK Ha CyAckaTa QyHKLIMja NOpajd TpajHa
HEeCIoCo6GHOCT 3a paboTa Ha CyZiHja, 0//IydyBa 3a 0/[3eMabe Ha UMYHHUTET Ha CyZuja KaKo U
1o 6apame 3a 0j06pyBae Ha MPUTBOP Ha cyAuja. Bo HeroBa Ha/JIEXKHOCT € pasrJyeyBambe
Ha TOAMIIHUOT MU3BelITaj Ha BpXoBHUOT cyn Ha Peny6sinka MakenoHMja 32 YTBPAEHUTE
HauyeJIHY CTAaBOBHU Y HAaueJIHU IPaBHU MHUCJIEHA 110 Npalllakha 0/l 3HaYeke 3a 06e30e1yBambe
Ha eIMHCTBO BO MpUMeHaTa Ha 3aKkoHUTe. OJ|/Iy4yBa U 32 BpEMEHO OTCTPAaHYBakbe Ha Cy/iHja
0/l Bplllerbe Ha cyAucKa QYHKIIMja, o YTBPAyBa 6POjOT HA MOTPEOHUTE CYAUCKH MecTa 110
CYZIOBUTE, TH pa3rJje/lyBa U OlleHyBa TPUMeCEeYHUTE U FOJAUIIHUTE U3BEIITau 3a paboTa Ha
CyZIOBHTE.

CCPM ce rpuxu 3a yrjeiloT Ha CyIMMTe U loBep6aTa Ha rpalfaHUTE KOH CY/ICTBOTO U
BO Taa CMMCJa MOCTaNyBa M0 NPeTCTaBKU U MOIJIAKK Ha rparaHyWTe W MpaBHUTeE JIMILA 3a
paboTaTa Ha cyguuTe U cyfoBuTe. COBETOT MMa 06BpPCKA HajMaJIKy eJHALl BO MeCeloT Jia
OJIp’KM jaBHA CeJHHUIIA W Jla pacnpaBa MOeJWHEYHO IO CUTEe MPETCTAaBKU U IMOIJIAaKH
NOJHECEHU OJf rpafaHMTe U NMpaBHUTe JMLA 3a paboTaTa Ha cyAuuTe U cygosurte. [lo
IpPaBUJIO CEIHUIIUTE HA COBETOT Ce jaBHU, OCBEH BO CJIy4Yau Ha MOTpeba o 3alITUTA Ha
yrJaeJ0T U UHTEerPUTETOT Ha CyJUjaTa WA KaHAUJATOT 3a CY/ija, 3a IUITO Ce HOCHU OJJIyKa
CO IBOTPETHMHCKO MHO3WHCTBO IJIACOBU OJF BKYITHUOT 6poj 4eHOBU Ha COBETOT.

Co uesn pa ce cnpeyd MOJUTHUYKO BJIMjaHHWE BP3 CYACTBOTO BO 4JieH 3 CTaB 3 0Of
3aKOHOT 3a CYyACKUOT COBET e npeABuaeHo COBETOT cO cBojaTa paboTa Jja OHEBO3MOXKyBa
MOJIMTUYKO BJIMjaHUE BO CyACcTBOTO. OBOj 3aKOH ro ypeiyBa cocTaBoT Ha COBETOT Koj 6pou
15 ysneHa. CoctaBoT Ha COBETOT e 3HaYaeH 6u/iejku Tpeba ja 06e36e11 Ha NOTpebeH 6alaHC
Mely TpHUTe BJIaCTM W eJMMHHHpalkhe Ha CEeKaKOB BUJ, Ha BJIMjaHMja Ha peJsaliyja co
3aKOHOJZJaBHAaTa M u3BpHIHATa BJyacT. Taka 4iaeHoBu Ha CoBeToT Mo ¢QyHKIHja ce
npeTrcenaTesoT Ha BpxoBHUOT cys Ha Peny6sinka Make/joHMja U MUMHUCTEPOT 3a MpaB/a,
OCYM 4JIeHa Ce 0] peIoT Ha CYIMUTE, O/1 KOY TPojlia ce MPUNAJHUIM HA 3aeJJHULIUTE KOU He
ce MHO3MHCTBO BO ipKaBaTa, a Co LieJ1 Jia Cce 3ala3y COO/IBETHA M MPaBUYHA 3aCTalleHOCT Ha
rparaHUTe KOU NpUnaraat Ha cuTe 3aeJHULU. Bo coctaBoT Ha COBeTOT BJieryBaaT U TpPH
yJieHa Kou 1 u3bupa CobpaHueTo Ha Peny6Jsirika Makeio0HMja CO MHO3MHCTBO IJIACOBH OJ]
BKYIHHUOT OpOj NpaTeHUIX KOY NpUNaraaT Ha 3aeJHULUTE KO He ce MHO3UHCTBO U /|BajLia
4YJIEHOBU MO NpeJJIoT Ha npeTcefaTesnoT Ha Peny6sinika MakeZjoHHja, YUU U360p IO BPILU
Cob6panueTo Ha Peny6sika Make0HUja, O/l KOY e/leH e TPUNAAHUK Ha 3aeJHUILUTE KOU He
ce MHO3UHCTBO. BakBHOT cocTaB Ha COBETOT BO KOj MHO3UHCTBOTO Ce 0J] pe/lOT Ha CYJUUTE,
a BO KOj y4yeCcTByBaaT U PeCTAaBHUIIM O/ 3aKOHO/IaBHATa YW U3BPIIHATA BJACT, Tpeba Ja ja
06e36e1 ¥ rapaHTHpPa CaMOCTOjHOCTA U HE3aBMCHOCTA Ha Cy/iCKaTa BJIaCT BO UHTepepC Ha
rparaHUTe U APYTrUTe NIpaBHU JIULA, a 32 KOU IOCTOU U PYHKLIMOHUPA CyACTBOTO. BakBUOT
COCTaB BCYIIHOCT 3HAaYM OHEBO3MOXXYBakhe Ha 3aKOHO/[aBHATAa W M3BpIIHATa BJACT Ja
MMaaT JOMHWHAHTHO BJMjaHUe Bp3 paborata Ha CoOBeTOT OJ, elHA CTpaHa, HO U
OHEBO3MOXKYyBakbe Ha OWJIO KAaKBU TEeHJIEHIIMU U MOjaBHM Ha 3aTBapame Ha CYACTBOTO U
HETOBOTO HEOZITOBOPHO QYHKIIMOHUPake 0] Apyra CTpaHa.
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YseHoBuTe Ha CoBETOT ce M30MpaaT BO MOCTalKa YTBpJeHa BO 3aKOHOT, IO
IPEeTX0/IHO 06jaBeH orJiac. YcJ0BUTe 3a YieH Ha COBETOT O peJIOT Ha CyZUUTE Ce:

-Jla UMa HajMaJIKy 5 rOJIMHU CYJCKHU CTaX U

-la UMa MO3WUTHUBHU OIleHH BO MOCJEeJHUTE TPU T'OJAUHU BO BpIlIeHe Ha CyJcKaTa
byHKIHMja fageHu of cTpaHa Ha COBETOT.

YneHoBute Ha CoBeTOoT mITO r'M M36upa CobpaHueTo Ha Peny6simka MakenoHuja
Kako M 4YJeHOBHUTe ILITO Ce OWpaaT MO MNpeAJor Ha MpeTceAaTejoT Ha Pemy6uinka
MakesioHuja, Tpeba fja ce of pe0oT Ha YHUBEP3UTETCKHU Ipodecopu 1o NpaBo, aiBOKATH U
JIpyTd UCTaKHATU IPaBHULU.

MaHzaToT Ha 4JleHOBUTe Tpae LIecT F'OJUHU CO MpaBo Ha yuTe efeH nsbop. Co
orjieJ, Ha BakBUOT cocTaB Ha CoBeTOT, BO 3aKOHOT 3a CY/[ICKM COBET e OoIpejeseHa
e/IHAaKBOCT Ha 4YJIEHOBHUTE BO MOrJIeJ, Ha HMBHUTE IpaBa U OOBPCKH, CO MCKJIYYOK Ha
MUHUCTEPOT 3a MpaB/a Koj Kako 4jieH Ha COBeTOT yuecTByBa BO paboTaTa, HO 6e3 mpaBo Ha
rjac (4eH 6, ctaB 2). Toj ru UMa UCTHUTe IpaBa 0OBPCKHU K OATOBOPHOCTH KAaKO OCTAaHATUTE
4YJIeHOBM CO IPaBO Ha IJiaC, OCBEH NMpPaBOTO Ha OJJIydyBaike W OCTBAapyBame yBHU/[, BO
paboTaTa Ha cyAuja 1o 3akjay4ok Ha COBeTOT U ApYyTH [JiejCTBHUja COAP>KaHU BO ajiuHeja 4
ctaB 1 of uieH 36. UneHyBaweTO Ha MpeTceaTeJoT Ha BpxoBHUOT cys Ha Peny6svka
MakenoHHja 1 MUHUCTEPOT 3a NpaBja, BoO COBETOT, KaKO 4JeHOBM 10 PyHKLHja, Tpeba Aa
06e36eaaT MO3UTUBEH aMOUEHT Bo paboTaTa Ha COBETOT, KAKO HOCUTEJU HAa HAjBUCOKHU U
HajBa>kHU QYHKIIMU OJ] 3HaUeHe Ha paboTaTa Ha CyACTBOTO U CYJUMTE, a BO UCTO BpeMe U
BO MCTO MeCTO 3aeJHO CO JApPYrMTe 4JEHOBH Ja paclpaBaaT WU OJJy4YyBaaT 3aeJHO U
paMHONpPaBHO N0 CUTe Mpalllakha KOU Ce 0OJHeCyBaaT Ha CYCTBOTO BO LieJIMHA.

MefyToa, npeTcesaTe/I0T Ha BpXOBHUOT Cy/ MaKo e CyJiMja, TELIKO Jla MOXe Jia ce
CMeTa KaKo 4JeH Ha eJJHAaKBO HUBO CO APYTUTe CyAuU-4/ieHOBU Ha CyACKHOT COBET.
BakBOTO HelITO Mpou3JieryBa 0J, HECHOPHUOT (aKT IITO NpeTcefaTes]oT € YJeH Mo
cay6eHa JO/HKHOCT U IITO HErOBOTO HepOpMasIHO BJIMjaHHe U3JieTyBa HAZBOP O/ yJioraTa
Ha o6ryeH 4jeH Ha CoBeTOT. Y/1IeHCTBOTO aK HA MUHUCTEPOT 3a npa/a Bo COBETOT He e
BO COIJIACHOCT CO MOLIMPOKaTa HMHTepIpeTalMja Ha TOJIKYBameTO Ha MelyHapOoJHUTe
CTaHJAp/AUTE KOU ce oJiHeCyBaaT Ha cocTaBoT Ha CoBeToT. OBa 0/ NPUYMHA LITO HETOBOTO
yJjieHyBake Bo COBETOT, Makap M MO cayX06eHa JO0JDKHOCT, cera U 6e3 MpaBo Ha rJac, He
06e306e/lyBa HE3aBHUCHOCT Ha 4yJieHOBUTe Ha COBETOT 0Ji 3aKOHOJ[aBHAaTa W MW3BpIIHATa
BJIACT, MOCE6HO BO U360POT, HANIPE[yBAKETO U pa3pellyBambeTo Ha CyAUUTe (BO 3eMjUTeE O/
EBpornckaTa yHMja MOCTOM pa3HOJIMKA IpakKca BO BPCKa CO y4YeCTBO Ha MUHUCTEPOT 3a
npaB/ia co ¥ 6e3 MpaBo Ha rJac)

Kaj Hac camoTO npuCyCcTBO Ha MUHUCTEPOT 3a NpaBaa Bo COBETOT, KaKo 4JieH Ha
M3BpILIHATA BJACT, Makap Toa OWJI0 U 6e3 MpaBO Ha rJiaCc, 3apajy HerosaTa yJiora u
OBJIACTyBake BO CyJCKaTa al]MUHUCTpALMja, UMalle, a U cera MMa rojeMo BJMjaHUEe BpP3
paboTaTa U OAJy4yBakheTO Ha APYruTe 4ieHoBU oj COBETOT, MOCe6HO HA YJEHOBHUTE Ha
CoBeTOT KOU foaraaT of, peAoT Ha cyauuTe. [leka e oBa TOYHO, MOXe Ja Cce BUAU BO
M3BewmTajoT 3a HampeZokoT Ha Penyb6suka Makenonuja 3a 2010 roauna- PaboTteH
JIOKyMEeHT Ha cay6ute Ha EBpornckata KoMucuja kaZie € coMHaT TOTAlIHUOT MUHUCTEP
3a npaBja r. Muxajyio MaHeBCKHU.

11




Kako nmouHaky Jia ce pa3bepe 4ecTOTO Ipomnaramke Ha U300pUTE, OUJIO TOA /1A € 3a
npeTce/jaTes v HA CyI0OBU UJIH 3a CYZIMU, OCBEH JIeKa He € TOCTUTHAT NOJIMTUYKHU U TAaPTUCKHU
JIOTOBOP KOj Aa 6Ujie mpeyioxKeH U u36paH. BakBMOT HayMH Ha pa6oTta Ha COBETOT caMo
IOTBpP/lyBa JleKa MOJIMTUKATa UMa CUJIHO BJIMjaHUe BP3 CYyACTBOTO. 3aToa He ce CJy4dyBa Ja
OuJaT U30paHU MpeTceAaTeNd WJIU CyAUH IO MPeTX0JeH MOJUTHYKHA W MaTPUCKH
JoroBop. Mcro Taka, kKako MOMHaKy Ja 6ujae pas3bpaHO Kora HCKYCHH CYJIHH CO
JIOJITOTOMIIIEH CTQXX He MOXKeJsie Jla HamnpeJyBaaT BO KapuepaTa U NOKpaj HUBHUTE
MO3UTHBHU OlLlEHKH BO paboTeweTo, Ma JAypd He Ao6UBajie HU IIAHCA JAa OUJAT
IpeIJIO’KEeHH, a OUJie U36paHU 3a CYy/JUM OHHE KOW MMaJie I0J1aMO paboTHO UCKYCTBO U CO
nocjiaby KBaJUTETH.

OBa Genle mpyUyYMHA 3a JJOHECYBakbe Ha 3aKOHOT 3a M3MEHa M JI0NOJIHYBakhe Ha
3akoHoT 3a Cyacku coBeT Ha Peny6sinka Make1loHHja, Kaje BO 4IeHOT 6 1o cTtaB 1 ce fo/aBa
HOB CTaB 2 KOj rsacu: ,MUHHUCTepOT 3a npaBja Kako 4jeH Ha CoBeTOT y4yeCcTByBa BO
pabortaTta Ha CoBeTOT 6e3 mpaBo Ha rJac.” (CayxbeH BecHUK Ha Penyb6siika MakegoHuja
6p.100 011 25.7.2011). Bo Taa Hacoka, MYl cMeTa ieka yuecTBOTO HA MUHUCTEPOT 3a NpaB/a
Kako 4yieH Bo COBETOT He e 106po BO HAlllK IPUJIMKY, 3apaJiy BJAWjaHUETO IITO MOXKe Jja I'o
MMa, a ¥ GaKTHUYKU I'o UMa, 6e3 pasJ/ivKa Jjajv yuecTByBa Bo paboraTta Ha COBETOT, CO UJIU
6e3 npaBo Ha rJac.

lllTo ce ofgHecyBa Ha y4yecTBOTO BO COBETOT Ha 4JeHOBU KOU He ce U30paHU Of
penoT Ha CyIUKUTe, a IITO ' u36upa CobpanreTo Ha PM (3 ujeHa) KaKo U YIEHOBUTE ILITO
ryu usbupa CobpanveTo Ha PM no npejJior Ha npeTrceaatesoT Ha PM (2 dieHa), 3aKOHOT
npeABU/lyBa THEe JAa Ce O/ PeIOT Ha YHUBEP3UTETCKUTe NMpodecopH Mo MpaBo, aIBOKATU
KaKo U APYTY UCTAKHATHU MPABHUILIU.

3a »kaJs1 oBa BO MpakKca He ce peajiM3upa OJi IPUYMHA IITO HUTY €leH O/ HUB KOU
cera ce 4jeHoBU Ha COBeTOT He ce o peJloT Ha NpodecoprTe MO NPaBO WU OJ, PeJOT Ha
a/IBOKATUTE, a YUITE IOMAJIKy MOXKe Jla Ce KaXKe JleKa ce MpeJJioKeHU U U36paHu o] peiloT
Ha MCTAaKHATH NPaBHUILM CO OrJieJ; HA HUBHOTO PabOTHO UCKYCTBO U HUBHUTE JIODKHOCTH
BO MHCTUTYLUHUTE O Kajie foaraaT. O THe NpUYMHU HeMOXe Jla ce ojiberdHe GpakToT U
COMHEBAaWETO JleKa MpPeJJIoT0OT U HUBHUOT HM360p e HampaBeH BpP3 OCHOBA Ha OJpesieHO
NOJIUTUYKO U MAapTUCKO CIOro/lyBame, KaKo U OJ OJpeJieHa MOJMTHYKa OMIjydja Koja ja
MCKOPUCTUJIA 3aKOHCKATa MOXKHOCT Jia peJJIoKaT U u3bepaT 4ieHoBU HA COBETOT KOU ce
OJIMCKY 10 Taa MOJUTHUYKA OMIHja.

W moj mpeTnocTaBKa JeKa BaKBOTO IpejJararmbe M U300p Ha OBHUE YJIEHOBU BO
CoBeToT HeMa Ja KWMa HUKAKBO BJIMjaHHWE Bp3 H300pOT, yHANpeAyBamkeTOo U
paspelyBambeTO Ha CyJUUTE, HEMOXE Jla ce 0/0erHe COMHEBAKHETO 32 MOXKHO BJIMjaHUE,
IITO BO KPaeH cJy4aj MoxKe Jia 6u/ie IITeTeH 3a aBTOPUTETOT LITO Tpeba Aa ro MMa cyiujata
BO M3BplIyBamkeTO Ha HeroBaTa ¢yHKIMja. OcTaHyBa BIEYATOKOT, a TOA rO MOKaXa U
JloceramiHaTta npakca oj GyHKIMOHUpawkeTo Ha COBETOT BO BAKOB COCTAB, ZIeKa UCTHUOT €
IO/l TOJIEMO BJIMjaHHEe BO paboTaTa M OJJIy4yBameTO 0] CTpaHa HA MPETCTABHUIUTE Ha
3aKOHOJIJaBHATA ¥ U3BpIIHATA BJIACT.
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[TocnegHUOT M360p Ha YieH Ha CyACKHUOT coBeT Ha Peny6sinka MakeJoHH]ja 0/ IeKEMBPU
2012 roauHa caMo ja MOTBpP/lyBa AocCeraiiHaTa NpaKTHUKa MPU Npe/ijiarakbeTo U u360p Ha
ysieHoBU Ha CCPM kou He fjoaraaT of peJiOT Ha CyJUUTe.

Jleka ctaHyBa 300p 3a 4YOBeK KOj He Tpebaso Ja Ouje mnpeasiokeH 3a 4JeH BO
CCPM op cTpaHa Ha npeTtcegaTesioT Ha PM of peloT Ha MCTaKHATHU NIPAaBHUILM, TOBOPU U
HeroBaTa 6uorpaduja. Co BaKBUOT YEKOP, HE CaMO LITO Ce MOoTLeHyBa yaorata Ha CCPM,
TYKy Ce OMaJIoOBa)KyBa M NMpaBHHUYKATa [ejHOCT BO HaulaTa JpkaBa. MMeHo, corsiacHO
YcraBoT Ha PM npeTcenatesioT Ha Peny6sinka MakeoHuja npejJjiara /iBajia 4ieHOBHU Ha
CoBetoT, a u360poT ro Bpuin CobpaHueTo Ha Penybsinka MakenoHUja, OJ1 KOU €/lEH €
NpUnajHUK Ha 3aeJHUIMTE KOU He ce MHO3UHCTBO BO Penybsnka MakejoHuja.
UnenoBuTe Ha CoBeTOT 1ITO 't U36Upa CobpanueTo Ha Peny6sivka MakenoHMja, 0AHOCHO
IITO T'WM Mpejjara npercefareysoT Ha Peny6sinka MakenoHHja ce oJ pefoT Ha
YHUBEP3UTETCKUTE Mmpodecopd MO MpaBo, aJBOKATUTE U JPYyrM HCTAaKHATU
npaBHUIlMMako YcTaBOT He onpejiesiyBa NOOJUMCKA KPTEPUYMHU KOU O6U ro AeprHUpase
TEPMUHOT ,MCTAaKHAT IMpPaBHUK", M IMOKpPaj Toa ILITO IIOCTOM TOJIEM CTelNeH Ha
Cy0jeKTUBHOCT U JIMUHA MPOLieHKa Ha IpeTCceAaTesIoT Ha ApKaBaTa Npy NpUMeHaTa Ha
oBaa oJipe/iba, HU OJila/iIeKy He MOXe Ja ce 3aMUCJM YHUBEP3UTETCKU Hpodecop Mo
NpaBHU U MOJUTUYKU HAYKU Jia MPEAJIOKU A0JTOroJuIleH CTyAeHT M0 MPaBHU HAayKH
KaKO MCTAaKHAT MPaBHUK KOj MMa COOJBETHU KBaJU(UKAIMU Jla U36Upa, OLlEHyBa U
paspeliyBa CyJuH.

Opn 6uorpadujaTta Ha wieHOT Ha CCPM Moke J1a ce 3aKJ/Iy4M JleKa UCTHOT U3BpPILIyBaJ
noBeke QyHKUMH U PabOTHHU [O/HKHOCTH HA KOW OUJI Ha3HAUYEH WM HAaWMeHYBaH O]
CTpaHa Ha BUCOKUTE BJIQJUHU CTPYKTYPH, IITO CaMO JJOMIOJIHUTEJIHO MOXe Jjla TOBOPH 3a
HEroBUTE OJINCKHU peslalluU CO BJaZleadKuTe NMapTHUU. UCTUOT CTyAupasl NPaBHU HAyKU
noBeke of, 10 roguHHU, 3aMI0YHYBAjKU TU CTYJAUUTE HA NMpaBHOT dakyaTeT Bo Ckorje, 3a
vctuTe Ja ru 3aBpiuu Bo 2009 roavuHa Ha YHUBepP3UTETOT ,AMepHrKaH koJjel“ — Ckomje.

[IpaBoCyHHMOT UCIIUT ro UMa MoJsioxeHo Bo 2011 roguHa, 3a roAgvHa JieHa MoAOLHa Ja
6usie u3bpaH kako 4ieH Ha CCPM, 6e3 HUTY eZleH JleH CTaX HUTY KaKo Cy[Hja, Cy[CKHU
CTPy4YeH COpabOTHHUK, HUTY MaK BO OUJIO KOja Jipyra Cpo/iHa U pesieBaTHA UHCTUTYIH]ja
WJIM OpTaH LITO IO clipoBe/iyBa npaBoTo. Toj He Joara o peAoT Ha npodecopuTe, HUTY
NaK HeKoraii 61/ aIBOKaT, 2 MOIIIHE CIIOPHO € CO KOM aKTUBHOCTH BO MEPUOJ, 0] caMo 3
rogvHu (2009-2012 ropavHa) UCTUOT OWJ WM € UCTAKHAT NMpPaBHUK Bo Pemyb6uinka
MakezoHyja.

WHCTATYTOT 32 YOBEKOBH IIpaBa BO TEKOT HA pea/In3vpame Ha IPOEKTOT BpuIelle U
MOHHUTOPHUHT Ha paboTaTa Ha CyICKMOT COBeT Ha Penyb/inka MakeioHHja, CO MPUCYCTBO Ha
jaBHHTe ceaHULU. MHTepecHa cuTyanuMja ¥ 0Jf 3Hauewe Ja Oujae 3abesexaHa e
006jaByBamETO OrJIaCH 3a U300p Ha CyA MM BO TEKOT Ha AekeMBpHU 2012 roguna. 06jaBeHH ce
3 orsiacu Ha 10.12.2012, 26.12.2012 1 31.12.2012 roauna. Co orsiacyBamwe Ha 35 MecTa 3a
M3060p Ha CyJUM BO MOBeKe Cy[0BU HU3 penyoO/iMKaBa BUJHO ce 3abesiexKyBa 3rojieMeHa
akTuBHOCT Ha CCPM BO 0BOj meproJ; U HHUBEH aHTaXMaH OKOJIY IOINOJIHYBakeTO Ha
HEeIONOJIHETUTE CYAUCKU MeCTa.
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OcTaHyBa OTBOpEHO MpalllakbeTo Jajd KOHLEHTpalujaTa Ha OIJlacyBakbeTO Ha
HEeIOIOJIHETUTE CyAUCKU MecTa Bo nepuozoT npez 1.1.2013 rogrHa Ha HEKOj HAYWH 3HAYU
M U30erHyBarme Ha NpUMeHaTa Ha 4jeH 45, ctaB 2 u 4 oA 3akOH 3a U3MeHyBambe U
JIOTOJIHyBake Ha 3aKOHOT 3a cygoBuTe (,Cay»x6eH BeCHUK Ha Peny6sinka MakegoHuja“ 6p.
150/2010), onHOCHO O/10€eTHYBak€ Ha IPHMMeHaTa Ha MOCEOHUTE YCI0BU 3a U360p HA CyAUU
BO OCHOBHUTE U ameJlalliCKHUTe CYyJ0BU U BO BpxoBHUOT cy/ Ha Peny6srka MakegoHuja,
HaBeJleHU BO 4ieH 17 o 3aKOH 3a U3MeHYBame U J0N0JHYyBambe Ha 3aKOHOT 3a Cy/J0BUTe
(,Cnyx6eH BecHUK Ha Peny6sinka Makenonuja“ 6p. 150/2010)?

AHAJIM3A HA OATOBOPHUTE O/ INPAINAJTHULUUTE HA CYIUUTE

[IpamaJHUKOT 3a HE3aBUCHOCTA Ha CYJCBOTO KOj Oellle U3TOTBEH OJi IPOEKTHUOT
TUM NPoeKTHUOT TUM Bo UYII, coapku 19 npaiiawa rpynvpaHy BO HEKOJIKY IPYIIH KOU Ce
OZlHECYBaaT Ha OMLUTOTO NNO3HAaBakhe Ha CYJUUTE 32 3aKOHCKUTE OCHOBU 33 HE3aBUCHOCTA
Y HENPUCTPACHOCTA Ha CYyACTBOTO, IOTOA 3a MOXXHUTE BJIjaHHja OJi CTPaHa Ha BJIACTHUTE,
MeJMyMHUTE U rpalfaHuTe, Kako U 3a PUHAHCHCKATAa HE3aBHCHOC Ha Cy/CKaTa BJACT Of,
JIPYTUTe [IBE BJIACTH, U IOCTOEHETO HA KOPYILHjaTa BO CYACTBOTOT. Bo TEKOT Ha HOeMBpHU
2012 ropuHa 6ea ucnpateHu 570 npainajJHUKaA A0 CUTE CYyJUU BO CJeJHUBE CYAOBHU IO
anejlaMOHU MNoJipaydja Taka WTO of AmnesnauuoHoTo nogpadje Ckomje ce omnpefesuja
Anenanuonuor cyn Ckomje, OcHoBHuoT cyz Ckomje I Ckomje, OcHoBHUOT cyz Ckomje Il
Ckomje, OcHoBeH cy KymaHoBo u OcHoBeH cya Besiec. O AnestaumoHo nozgpayje 'octuBap
cynoBuTe AnesnauuoHeH cyp 'octuBap, OcHoBeH cyn TetoBo, OcHoBeH cyp ['octuBap u
OcHoBeH cyg, [lebap. Of anesaliMoOHOTO Nojpayje butosa cy/joBUTe AnesaliuOHUOT CYJ
butosna, OcHoBeH cy butosa, OcHoBeH cyn [lpusien, OcHoBeH cyn Oxpua u OCHOBEH Cy [
Crpyra. O anenanuonoTo nogpayje lltun, cynoBute Anenauuonen cyp lltun, OcHoBeH
cys Mtum, OcHoBeH cyn Crpymuna u OcHoBeH cyn Koyanu. McTo Taka ce yTBpAu JeKa
aHKeTHHU MpallaJHHUIM Ke ce [0CTaBaT U [0 CyJUUTe 0] YIpaBeH cy/, Buiu YopaBeH cya u
BpxoBeH cys Ha Peny6Jsiika MakeoHuja.

[IpamasHunyMTe 6ea AOCTAaBEHU MO IMOILITA, MOMMEHWYHO [0 CEKOj Cyauja of
KOHKpeTHHUOT cyZ UHcTuTyTOT 32 yoBekoBU mnpaBa (MYII) no gocTaBeHUTe mpaliasHULU
Jlo6u oATOBOpU 01 63 CyAUU O CUTE CYJUCKH MHCTAHIIY, LITO NMpeTcTaByBa okosy 50% o[
NOCTAaBEHUOT Mpar Ha OJIT0OBOPH, UMAjKU MpeABUJ leKa COTJIaCHO NPOEKTOT NMpeABUIEeHU
6uJie oAroBOpU Mo npamajHunu of okoay 120 cyguu. UYIIl 3akiydyBa Jieka e JoCTaBeH
oAroBop Ha okoJy 15% o1 BKyMHHUOT 6p0j HA MCNIpaTeHH! NpalllaJHULM 10 CY/IUMTE U]l CUTe
CYZICKM WHCTaHIHY, Ui okosy 9-10% oj BKymHHUOT Opoj Ha cyguu Bo PM, mTo BoesHO
NpeTCTaByBa penpe3eHTaTUBEH IPUMEPOK.

JlobreHu ce BKynHo 41 oAroBopu 0/ OCHOBHUTE Cy10BU. HajrosieM 6poj Ha oiroBopu
ce npucturiatu oj Ckomnje, Kymanoso, lllTum, a ©Ma ¥ HEKOJIKY pallaJIHULY IPUCTUTHATH
ox butoua, Benec, Ctpymula, efeH of Koyanu u eneH ox [lebap. Zlobuenu ce 15 oarosopu
BO KOY He e Ha3HayeHa CyACKaTa MHCTAHLA HUTY CYA0T, KAaKO U 6 OATOBOPH OJ alleJIaliuOHU
CyZloBU (cnope/, meyaTUTe Ha IJIMKOATa cTaHyBa 36op 3a Ckomje, llITUn 1 efHO MUCMO 0Of
BuTosa), kako U eJieH oAiroBop o BpxoBHuOT cy Ha PM.Hekosky cyauu (og OCHOBEH cy/,
KymanoBo, OcHoBeH cy ['octuBap u OcHoBeH cyaC lllTumn) oaroBopusie Ha MpamajHuKoOT
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Ha HA4YWH LOTO IIPHUTOA 'O HABEJIEe CBOETO UME U IIpEe3UME. MEI"y JIMaTa KOHU oATrO0BOpuUJIE
HMMa U NIoTIpeTceaaTes Ha OCHOBEH Cy .

BoomniuTo He e 106ueH 0AroBoOp 0O/ MoBeKe cy10BU, Mel'y kou U OcHoBeH cyj, Ckomnje
2 n OcHoBeH cyz Oxpu/ 3a KOM UMaMe HeoQHUIMjaJIHU MHPOPMaLlUK JleKa IMcMaTa, He buie
JIOCTaBeHHU 10 CyJMUTe, MaKO OUJle TOMMEeHUYHO ucnpaTeHu. MUcTo Taka, HeMa HUTY eZleH
oarosop of OcHoBeH cyz Ilpunen. MYII norcetyBa geka YcraBoTr Ha PM ja rapaHTupa
cs1060/aTa U HENOBPEJ/IMBOCTA HA MMMCMATa U HAa CUTe Jpyryd oOJMLM Ha KOMyHUKaLHja.
CaMo Bp3 OCHOBA Ha O/JyKa Ha Cy/[, 10Ji yCJIOBU U BO MOCTAIKa YTBPJEeHAa CO 3aKOH, MOXe
Jla ce OTCTalNM 0Ji IPaBOTO HAa HEMOBPeAJIMBOCT HA IMCMaTa.

Bp3 ocHOBa Ha 0AroBOPUTE HA MOCTABEHUTE Mpallamkba BO aHKETATa, HAjrOJIEMUOT
fen on cyauute (49%) ucrakaHajle JieKa ce ZieJlyMHO 3all03HAaeHU CO MelyYHapOJHUTe
CTaHJAp/AU U UHCTPYMEHTH 3a HE3aBUCHO U HEMPUCTPACHO CyACTBO. [les1 o HUB nobapasie
U Npo/1abodyyBare HAa HUBHUTE MO3HABAMa, A JleJ, KOU OUUIJIEJHO CMETaaT JieKa MOCTOU
notpeba oJi jakHeHwe Ha CyJiCKaTa He3aBHUCHOCT, Mobapasjie UTHA UMIJIEMeHTalyja Ha
MelyHapOJAHHUTeE CTAHAAP/IX BO Cy/ICKaTa BJIACT.

Hajronem pen of aHkeTHpaHUTe Cy[WHU OATrOBOpPHJIE JeKa JoMalllHaTa 3aKOHCKa
paMka 06e36e/yBa [ileJlyMHO HeE3aBUCHO U HENPUCTPACHO CcyAcTBoO (21 oarosop), a aypu 19
CyZJMM CMeTaJle JleKa McTaTa He 06e30e/lyBa U rapaHTHpa HE3aBUCHO CYy/CTBO 3apajiu IITO
e NoTpebHO noJ06pyBamwe Ha paMkaTa. UUII 3aknydyBa aeka BkynHo 40 cyauu (uau 63,5%
oJi, I06MeHHTe OZIFOBOPH ) CMeTaaT JieKa MOCTOojaT c1aboCTH U HEJOCTATOLU BO JJIOMALIHUTE
IpaBHU MPOIMMCH BO [1eJIOT Ha FrapaHTHPakbeTO Ha He3aBUCHOCTA Ha Cy/icKaTa BJIACT.

Camo 21 cyauja oAroBopuJsie JeKa 3aKOHCKATa paMKa LeJIOCHO o06e36ejyBa U
rapaHTHpa LieJIOCHAa HE3aBUCHOCT M HEMPUCTPACHOCT Ha CYyACTBOTO, 0/ieKa JiBajla CyJUu
BOOINUITO He Jiajie 0/Ir0OBOP Ha OBa Mpaulawe. Moxe /ia ce 3aKJIy4H JieKa HajroJIeMUOT JeJsl
0/l aHKeTHUpPAHWUTe CYJUM IO0COYWJIe JeKa IMpaBaT pasJiMKa IoMely HE3aBUCHOCT U
HENMPUCTPACHOCT Ha CyACTBOTO — CaMO 4 CyAiuu cMeTaaT JieKa Toa Ce JiBa UCTU KOHLENTH,
Jnofeka 1 cyavja He 3Hae WM HeMa MuUcauewe. 0 BKYMTHUOT 6p0j HA CYJUU KOU MpaBaT
pasavka (58 cyauu) camo 26 cyauu (v 41% opn BKYNHHUOT O6pOj Ha HNPUCTUTHATH
O/TOBOPH) NpPaBUJIHO OArOBOpUJE JieKa He3aBUCHOCTA € TeCHO IMOoBp3aHa €O M360p U
MaH/IaT, 2 HEMPUCTPACHOCTA CO CYyAMCKOTO MOCTANyBake U of/1ydyBamwe. [lypu 27 cyuu He
je mpeno3Hajie MPaBUJIHO WM HeMajle MUC/Jele / He ja MOCOYWJie pasJjiMKaTa nomery
HE3aBUCHOCT U HENPUCTPACHOCT Ha CyACTBOTO (Mely KOU U Cy/uja Ha aneJialjdOHEH CyA).
[leTopuua cygjuu HUMaaT Jpyro MHUCJIeHe 10 OJHOC Ha pas3JjiMKaTa Nomery oBHe JiBa
KOHIIENTH.

Cynuute Bo Peny6smka MakeZjoHHja ce CBeCHU 3a NeplenljaTa Koja HIOCTOU Mefy
rparaHUTe 32 3aBUCHOCTA Y BJIMjaHUjaTa Bp3 Cy/cKaTa BjacT. UMeHo, HajrosieMUoT 6poj o,
HUB, 25 cyauu uau okosy 40% o IpUCTUTHATUTE OJATOBOPHU, CMETAAT JleKa rparaHuTe ro
rjezaaT CyACBOTO BO MakeJjOHMja KaKO L1€JIOCHO 3aBUCHO OJ, IPUTHUCOLHU, UJIU MIOTOYHO
aypu 58,73% op cyauuTe KOM OArOBOpUJIE HA JOCTaBEHHUOT MpallaJHUK HCKaXKkase
MHUCJIee JleKa rpalfaHUTe ja nmeplenupaaT CyJcKaTa BJACT KaKo JieJlyMHO WJIH LIeJIOCHO
3aBHCHA OJ pyTH BaHjaHUja. CamMo 4 cyuu cMeTaaT JleKa Kaj rparaHuTe NOCTOU MUCTIEHe
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JleKa HalllaTa Cy/iCKa BJIACT BO LleJIOT e He3aBMCHA U He Mo/JIeTHyBa Ha JpyTy BJUjaHUja U
NPUTHCOLY, a eJleH Cy/iMja 600MIITO He Jja/l OATOBOP 10 0BA Npallakbe.

Aypu 81% opx cyiunTe KOM OATOBOPHUJIE HA MPAIIAJHUKOT CMeTaaT JleKa ApyruTe
BJIaCTH (TeJia, UHCTUTYLIMHU U OPTaHU) JIeJIYMHO ja MOYUTYBaaT Cy/iCKaTa HE3aBUCHOCT WJIU
MCTaTa ja MOYUTYBaaT cCaMo JleKJIapaTUBHO, HO He U BO Npakca. BakBUOT oAiroBop ynaTyBa
Ha CEpUO3HU MHJWKALMA KOW JOINOJHUTENHO Tpeba Ja ce MCIUTAaT U Ja JafaT jaceH
O/ITOBOP BO HAcOKa JaJid OBOj CTaB MpOHU3JIeryBa OJi JUYHOTO HMCKYCTBO Ha CyJHjaTa,
MCKYCTBOTO KO€ CO CyZihjaTa I'o CIO/eJ N/ HerOB KoJlera Uy NaK UCTOTO NpeTCcTaByBa e/lHa
ONIUTA MeplelNliuja 3a CEBKYNHUTE COCTOjOU BO CYACTBOTO KOU ce pedJieKTHpaaT Ha
He3aBUCHOCTA Ha 0OBaa BJIACT.

HajrosiemuoT 6poj Ha CyAuM KOM [AOCTaBWJEe OATrOBOp, UK okoay 52,4%, ce Ha
MHUCJIewe JleKa MeJUYMUTE BJIMjaaT UM MOXe Jla BJujaaT Bp3 CyJcCKaTa HEIPUCTPACHOCT,
1a IypH U Jia ro npejyauuupaat CyACKOTOo OoCTanyBake U oAjiydyBame. MUII oBa npauiame
ro OCTaBH CO IieJl 1a Jo61e Mo/leTaJIHA CO3HaHUja BO J1eJIOT Ha CIPaByBalkeTO Ha CYyJUUTE
CO HA/IBOPEUIHUTE BJHjaHUja, MelyToa MOJATOKOT AeKa MHO3UHCTBOTO CyJUH CMeTaaT
JleKka MeJJUYMUTE BJIMjaaT U BpIIAT NPUTHUCOK BP3 CYJCKOTO MOCTANyBakkhe, HACOUYyBajKH I'o
UCTOTO, € nopa3uTesieH. HUTy eZieH cyauja He cMee [a J03BOJIM BMellyBakbe UKW OUJIO
KaKOB MPUTHUCOK OJ] CTPaHA Ha MeJUYM Bp3 HeroBaTa paboTa, a CaMOTO MOTHarawme Mo/,
BaKBUTE BJIMjaHHW]ja WU OOU/U 3a BJIMjaHUE, TOBOPAT BO MPUJIOT JieKa JieJl 0f CyAUUTe ce
HEZIOBOJIHO ILIBPCTHM U HCTPAjHU BO oOlpejesbaTa 3a HHUBHA HENPUCTPACHOCT MpHU
MOCTANyBakbEeTO U O/JTYIYBAKETO.

Coo/IBETHO, HajroJieM JieJl Uiv 24 o/l IPUCTUTHATUTE OJITOBOPH O] CYIUKTE TOBOPAT
BO HAaCOKa JleKa THe JIMYHO He Ce COOYUJIE CO MPUTHUCOK HUTY CO O0OHJ, 32 BJHjaHUA MPHU
MOCTANyBakbeTO U OJJIy4yBakbeTO N0 HUBEH NpeAMeT, a Aypu 15 oJroBopu BeJsaT JeKa
Cy/ZidjaTa He Ce COOYHJI CO MPUTHUCOK BO GpopMa Ha baparbe Jja U3BPILU BJUjaHUE BO TpeMeT
110 KOj IocTanyBa 1 oJ1y4yBa ApyT Cy/ uja.

Aypu 71,5% o npUCTUTHATUTE OATOBOPHU MO MpalllaJHUIMTE TOBOPAT 3a YECTO UJIU
JleJIyMHO BJIMaHUE Ha JIDYTUTE BJIACTH BO CyJUCKOTO IMOCTaNyBame W/WJIN OJJIy4yBakbe,
IIOTOYHO AypH 27 CyAWM CMeTaaT JieKa BAaKBOTO BJIMjaHUe e YecTa IIpakca, foAeKka 18 cyauu
cMeTaaT JeKa CTaHyBa 300p 3a M3KJIY4YOK, Mel'yToa UCTOTO Ce MojaByBa Bo mpakca. Camo
eZleH Cy/i1ja UMaJl IOMHAKBO MHUCJIEHE O/ IOHYAEHUTe pelleHuja [10 0Ba Ipallambe.

Aypu 60,31% op NpUCTUTHATUTE OATOBOPH IO Npalla/IHALATE rOBOPAT 3a YEeCTO
WJIHA JleJIYyMHO BJIMjaHUMe Ha OW3HHUC CTPYKTYypUTa BO CYAUCKOTO NOCTalyBakbe H/WUJIH
o ly4yyBame, NoTO4YHO 43% cMmeTaaT JeKa TaKBOTO BJIMjaHUE e [leJIyMHO U NpeTCcTaByBa
UCKJY4OK, foJieka 17,5% cMmeTaaT Jieka OM3HUCOT YeCTO MaTH Ce BMeLIyBa BO CY/CKUTE
nocranku. Camo 24% oj cyauuTe UCKJIy4Hja 6110 KaKBO BJIMjaHUe O/ OU3HUC CTPYKTYypUTE
Bp3 MOCTaNyBamkeTO U/WIHK JJIydyBakbeTo Ha cyauuTe. EfleH cyuja aan Apyro MUc/iewme
CMeTajKu JileKa YeCceH CyZiMja He MOXe /1a TPIH BJIMjaHUe 0] OU3HUC CTPYKTYpPUTE, Mel'yToa
HeroBaTa OJlyJIKa MOXe /la IpeJu3BUKa BJIMjaHUWe HAa UCTUTe CTPYKTYpPHU BP3 HETrOBOTO
ceMejCTBO, HeroBaTa Kapuepa, Ha Ha4KH UITO OU3HUC CTPYKTYPUTE CBOUTE BJIMjaHUja Ke '
oCTBapar NpeKy BJacTa.
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Camo 38% opn cyauuTe KOM OATOBOpUJIE HA NpAlIaJHUKOT CMeTaaT JeKa BO HUTY
e/leH CJydyaj He IMOCTOM NPUTHUCOK U BJMjaHHe BpP3 CYyAUCKOTO INOCTalyBawe H/UIU
OZJIydyBam€e OJi IpeTceJiaTes1 Ha COBET, Cy/, U 0J, IOBUCOKUTE CYJCKU UHCTAHLMY, JOJeKa
19% cmeTaaT JeKa BaKBOTO BJIMjaHHUe e 4ecTo, a 25.40% cMmeTaaT Zieka TaKBOTO BJIMjaHUe
IIOCTOM, Mer'yToa KaKo UCKJIY4OK, a He kKako npaBuJo. Cenak, MYII koHcTaTHUpa feka AypH
44,4% op cyiuuTe KOU OArOBOpPUJIE IO NMPAIIaJHUKOT CMeTaaT JieKa nocrojaT ¢opMHu Ha
BJIMjaHUEe W NPUTHUCOK OJf IPUTHUCOK U BJIMjaHHE BP3 CYyAMCKOTO IOCTanyBawe H/UIu
OJUlydyBame OJf NpeTcejaTes]] HA COBeT, CyJ W OJ, MOBUCOKHUTE CYJCKHM WHCTAHLM, Oe3
pasJiMKa JjaJiM CTaHyBa 300p 3a YyecTa Npakca UM UCKJIYYUTEJIHU CUTYyaluu. JleceT cyauu
HeMaJle MUCJIem€ 10 OBa lpalllame, a e[jeH CyAuja JaJl Apyro MUC/Iembe.

Hajronemuot gen on oarosopute (47,60%) cMeTaaT JieKa Cy[IMUTE Ce BOTJIABHOM
HeNpUCTPacHH, OCBEH BO PeTKHU MCKJYYOLM Kora rnoTnaraatT 1o/, BjvjaHuja, AoJleKa caMo
27% of oAroBOpUTe CMeTaaT JieKa CyACTBOTO I'M pellaBa NpeAMeTHTe HelPUCTPACHO U
MCKJIyYUBO Bp3 OCHOBA Ha GpaKTH U BO corsacHocT co npaBoTo. MYII caka fja mocouu Jieka o
12 oxprosopu (19%) cyaunTe cMeTasle ieKa peTKO MJIM BOOIILUTO CYyJUUTE He OAJIy4yBaaT
HEIIPUCTPACHO, TYKy BO 3HA4YUTEJIeH JeJl WM LeJIOCHO OJJly4yBaaT INoJ, HaJBOpELIHU
BJIMjaHMja U 3a APYryd MHTepecu. Bo ABa o NpUCTUTHAaTUTe Npalla/IHUL M OBa Npallalke He
Gelle 0JrOBOPEHO.

Hajronemuor fen og ogrosopute (55,50%) cMeTaat leka Mako mpaBHAaTa paMKa Toa
ro rapaHTHpa, Bo npakca Cy/ICKUOT COBET He e CAMOCTOEH U He3aBUCEH OPraH Ha Cy/ICTBOTO,
fozeka 19% op cyaunuTe KOW OATOBOpPUJIE Ha MpallaJHUKOT 3a COBETOT MHUCJIAT JeKa e
JleJIlyMHO He3aBHUCEH OpraH OHWJiejKu e MOJJIOXKeH Ha oJpeZeHM BiavjaHuja. Camo 22,20%
cMmeTaaT geka CCPM Bo 1mesioct e He3aBUCEH OpraH, J0JeKa BO JBa OJ MPUCTUTHATUTE
NpallaJHUIM OBa Ipalliakhe He Gellle 0ATOBOPEHO.

52,4% cmeTtaaT geka CyACKMOT COBET BO Mpakca He ja 06e36e/yBa ¥ rapaHTHUpa
CaMOCTOjJHOCTA M He3aBUCHOCTA Ha CyJCKaTa BJIACT, AoJeKa nak 19% cMmeTaar feka caMo
JleJlyMHO ro 06e36eayBa uctoro. Camo e/jHa 4eTBPTHUHA O/ CYJUMTE KOU OJATOBOpUJIE IO
npamajHuKoT cMeTaaT geka CCPM Bo mpakca LesiocHO ja rapaHTHpa CaMOCTOjHOCTA Ha
CyJiCKaTa BJIACT, 0/leKa MaK BO JIBA O/i IPUCTUTHATUTE NpallaJHHUIM OBa Mpallamke He bellle
O/ZIFOBOPEHO.

Jdypu 32 of cyauuTe KOW OJATOBOpUJIE HA JOCTaBEeHUOT NpawanHuk (nau 50,8%)
cMeTtaat Jieka CCPM He e He3aBHCeH, HUTY npodecroHa/lleH NMPU COpPOBeAyBameTO Ha
CBOMTE HAJJIEKHOCTH, OJHOCHO HenpodecHoHA/THO cjJeJd U OlleHyBa paboTaTa Ha
CyAUUTE, Aa OJJIy4yBa 3a JUCLUIIJIMHCKA OJTOBOPHOCT Ha CYJUMUTE, KAKO U Jla YTBpAYyBa
HEeCTPY4YHO M HECOBECHO Bplliewe Ha cyJucKaTa QyHKLH]ja, AojAeKa 4 cyuU cMeTaaT JeKa
nako CCPM nocTtamnyBa He3aBHCHO U 6€3 Ha/IBOPELIHU BJIMjaHU]ja, CeNlaK OBOj OpraH paboTu
IPUCTPACHO U HenpodeCHOoHaTHO.

Op npyra ctpana, 20 cyauu (31,75%) 3a3ese ctaB jieka CCPM pa6oTu u nocramnyBa
11€JIOCHO HE3aBUCHO, 06jeKTUBHO, PO ECUOHATHO U MPaBUYHO. YeTUPH CYyJUM KOU MMaaT
JIPyrO MHUCJIEHe CMeTaaT JleKa WM HeMaaT JIOBOJIHO CO3HaHHja 3a Aa popMHUpaaT JIUYHO
MUCJIEE, WK TIAaK CMeTaaT JieKa Jies of 4wieHoBuTe Ha CCPM ce HEKOMNIETEHTHH Jia ja
OlleHyBaaT CTPYy4YHOCTAa Ha CyAWHUTE, a eleH cyauja cMeTan zaeka CCPM e penymHO
HE3aBHUCHO, 06jeKTHUBHO U MPAaBUYHO.
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Aypu 32 oarosopu (50,80%) cMeTaaT jAeka U360pPOT Ha CyAUMTE OJ, CTpaHa Ha
CyAcKMOT coBeT He € 00jeKTHMBEH, TYKy e NpPUCTpPAceH, a MHOTY PeTKO ce HU36upaar
HajKBaJIMTETHUTE KaHAWUAATH, foaeka 17 (27%) ce Ha MuUC/Iel€e JeKa U360poT e JeJyMHO
00jeKTUBEH, He CeKorall ce U36MpaaT HajKBaJIMTETHUTE KaHAUAATH, 0JJHOCHO Aypu 77,80%
O/l IPUCTUTHATHUTE O/ITOBOPU CMETAAT JleKa U300POT Ha CYy/JUUTE He € LeJIOCHO 00jeKTUBEH.
Hacnportu oBoj crtaB, camo 14 oxrosopu (22,20%) ce usjacHune aeka CCPM ru usbupa
Cy[IUMTe 00jeKTUBHO U CeKorall ce U36MpaaT HajKBaJIMTETHUTE KaHWUAATH.

OaroBopuTe 0OJi CyAUUTE HE Ce MOBOJIHU MO OJHOC Ha paboTaTa Ha CCPM. NmeHo,
nypu 32 cypum (50,80%) cMeTaaT Jleka HAYUHOT HAa NPHMMeEHA Ha 3aKOHCKU yTBpJeHUTE
KpPUTEPUYMH 3a U3060p Ha CyAuU of, cTpaHa Ha Cy[[CKHOT COBET He e TpaHCllapeHTeH, a 13
(nnm 20,60%) cMeTaaT Jieka OBOj Mpolec e AejJyMHO TpaHcnapeHTeH. Camo 15 cyauu
(23,80%) cMeTaaT geka 3aKOHCKHM YTBpPJEHUTE KPUTEpPUYMU 3a U300p Ha CyAuUU ce
NpYMeHyBaaT LieJIOCHO TpaHCHapeHTHO o/ cTpaHa Ha CCPM.

Hajrosemuor 6poj of npucturHatu ogroopu (47,60%) roBopaT Jeka CyfUUTeE
MMaaT CO3HaHHja 3a M360p Ha cyAuu cnpoBefieH of CyACKUOT COBET MOJ, BJMjaHHE HA
HaJIBOPEIIHU GaKTOPU UJIH MO, IPUTHUCOK O APYTH TeJIa UJIU UHCTUTYIIMHU U ToeAMHIU. O
JApyra ctpasa, 19 cyauu (30,20%) HeMaaT TakBM 03HaHUja, fojeka 20,60% HeMaaT cBoe
MHCJIEHE TI0 OBa Mpalake. Bo efieH 0] NPUCTUTHATUTE MpallaJHUIIM OBA Mpallamke He
Oellle 0ATOBOPEHO.

Aypu 40 on npucturHatute ofrosopu (uaum 63,50%) cMmeTaaT Jexka TEKOBHO
IOCTAaBEHUOT CYACKM OyHeT M CerallHuTe CYJUCKU IJIaTU U HaJOMeCcToLM He ja
rapaHTUpaaT CyJicKaTa HEe3aBHCHOCT M HENpPHUCTPACHOCTa, OUJEejKU YTBPAYBakbETO U
M3BpLIYBakbeTO Ha CY[CKUTe (QUHAHCUM BO LEJOCHO 3aBUCAT OJ, APYryMTe BJIACTH, a
cpeAcTBaTa He T'M 3a[0BOJIyBaaT peasiHUTe noTpebu. 12 cyauu (19% on oaroBopuTe)
CMeTaaT JieKa 6yleTOT M IJIaTUTE caMo JeJIyMHO ja TrapaHTHUpa CyZCKaTa He3aBHCHOCT,
Jlojieka of; Apyra crpaHa, camo 10 cyauu (15,90%) mucaaT aeka 3aKOHCKaTa paMKa U
ofobpeHuTe (PUHAHCUKU CpeACTBA BO IeJOCT ja TrapaHTHpaaT He3aBHCHOCTA U
HeNpUCTPaACHOCTA.

3a pas/siMKa o ApYruTe Mpallamka, MOXe Ja ce 3aKyyuyu JieKka M0 OJHOC Ha
NOCTOEHETO KOpYMIHja Mery CyAUUTE OJTrOBOpPHUTe Oea MPUJIUYHO PA3HOJMKH, A KaKO
HajyecT 0JIroBOp Koj 6elre aaaeH Bo 36,50% oJ 0rOBOpeHUTE NpallaJIHULM Gellle CTaBOT
JleKa KOPYIITUBHO O/IHECYBakh€e MOCTOjaT, MeryToa Ce PETKOCT U UCKJIYYOK BO CYACTBOTO BO
Peny6sinka Makegonuja. Kon oBaa 6pojka Tpeba fa ce npusioxat U 14 oarosopu (22,20%)
KaJie CyJUUTe CMeTaaT JeKa KOpyluujaTa NOoCTOU BO CYACTBOTO BO PM, co LITO BKYNHUOT
NPOLIEHT Ha OATOBOPU KOM TOBOpAT 3a KOPYNTHUBHO OJlHECYBakhe, 6e3 pasjvKa Jaju
CTaHyBa 300p 3a TpeHJ WM HCKIYYUTEJHU peTKU cuaydyau, usHecyBa 58,70% op
NPUCTUTHATUTE OJrOBOPH MO NpamajHunuTe. HacnmpoTu oBaa 6pojka, camo 15,90%
cMeTaaT JeKa MaKeJOHCKUTE Cy[JUU Ce LeJJOCHO NpodeCUOHa/IHU U He NOo/JIerHyBaaT Ha
KOPYNITUBHO OJHecyBame, Aojeka 25,40% cyauu He 3HaaT JAajid MOCTOU KOpyIMIiUja BO
CYJICKUTE pe/lOBY WM NIaK UMaAT JPyTro MHUCIEHeE.
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AHAJIM3A HA OATOBOPUTE HA INPAINAJTHULUUTE O NIPECTABHULIUTE O/
3AKOHOJABHATA U U3BPIIIHATA BJIACT U AABOKATHUTE

[IpalaJIHUKOT 32 HE3aBHUCHOCTA W HENPUCTPACHOCTA HAa CYACBOTO, JAOCTaBEH [0
IpecTaBHUIIMTE OJi 3aKOHOJABHATAa W U3BpPIIHATA BJACT, Kako W A0 HapogHuoTt
NpaBoOpPaHUTEN U JPYrd OpraHU BO COCTAaB HAa MUHHUCTEPCTBA WJIM CAaMOCTOjHU TeJa,
coapxu 12 mpamama IpynupaHd BO HEKOJIKY T'PYNH KOW Ce OJHEeCyBaaT Ha OIIITOTO
3aJI0BOJICTBO 3a HE3aBUCHOCTA M HENPHUCTPACHOCTA HA CYACTBOTO, MOTOA 3a MOXXHHUTE
BJIjaHUja OJl CTpaHA Ha BJIACTUTE, MEJUYMHUTE W rparaHUTe, Kako W 3a PUHAHCHUCKATa
HE3aBUCHOCT Ha CyZiCKaTa BJIACT O/ APYTUTE JBE BJIACTH, U IOCTOEHETO Ha KOPYMI[HjaTa BO
CYACTBOTO.

[IpamanHunTe Bo BKyIeH 6poj oa 155, 6ea ucnpaTeHu Bo BTOpaTa MOJIOBUHA O/
nexkeMBpu 2012 roarHa. Kako npecTaBHUIM HAa 3aKOHO/IaBHATA BJACT NpallaJHUIM A06Uja
KOOpPJMHATOPUTE HAa MpaTeHUYKUTe rpynu Bo CobpaHueTo Ha PM, npeTceaaTes U 3aMEHUK
npetrcenaTtes Ha KomuTeTOT 3a oJHOCH Mely 3aeAHHIMTE W HalnyMoHa/JHUOT cCOBeT 3a
eBpOMHTEepraiuy, Kako U IMpeTce/laTe/UTe W 3aMEeHULUTe MpeTceJaTesd Ha CUTe
cobpaHUCKU KoMUCcHUH. O U3BPIIHATA BJIACT NpallaJIHMIM 6ea I0CTaBEHH 10 3aMEHULUTE
Ha npeTcejaTesioT Ha BsiagaTa Ha PM, 10 15 MUHUCTPU U HUBHU 3aMEeHHUIA, U MUHUCTPUTE
6e3 pecop, Kako U Ji0 oroJieM 6p0j Ha UPEKTOPH HAa HE3ABUCHU MHCTUTYLIMU U OPTraHU BO
COCTaB HAa MUHUCTEPCTBATA, Kako U HapogHHUOT npaBo6paHuTes Ha PM.

HcTo Taka npamasHuLM 6ea ucnpaTeHu 0 BKynHo 30 aZiBOKaTH, U Toa YJIEHOBU Ha
KoMucwuja 3a 3amiTuTa Ha OCHOBHU YOBEKOBH NpaBa U KoMucuja 3a 0HOCH CO CYZ0BU U
NPaBOCYJHU OPraH{, KaKO U A0 aZBOKAaTH BO CY/JOBHUTE KaJelITO 6ea [JOCTAaBEHU U
npallaJHULUTE 3a CyAUUTE.

[To mpamajHULIKTE UCIPAaTEHH JI0 IPETCTAaBHUI[M Ha 3aKOHO/IaBHATA U U3BPIIHATA
BJsiacT, HapoaHWOT mpaBoGpaHUTEN W JIPYrd OpPraHd BO COCTaB HA MHUHHUCTEPCTBA WJIH
CaMOCTOjHH TeJia, KaKo U JI0 onpeziesieH 6poj Ha agBokaTH, MYIl 1o6u oAroBop Ha BKYIHO
25 npamajHULU.

On nocTaBeHUTE OJATOBOPH, MHTEPECHO € Ja ce 3abesieXXd HajrosieM Jies Of
IpPEeTCTaBHUIIM Ha 3aKOHO/IaBHUOT JIOM KOU OZIT0OBOPHja Ha HAIIMOT NMpallaIHUK, TOCOYUIE
JleKa HeMaaT JIMYHO UCKYCTBO CO Cy/l, @ OCTAHATUTE KOU UMaJie JIMYHO UCKYCTBO UCTOTO I'0
omuINaje KaKo He33aJ0BOJIUTEJHO WJU JIOWIO, NPU IITO He jJaje JJOMOJHHUTEJTHO
o6jacHyBame 3a cBOjoT cTaB. O/ oAroBOpUTE JOOUEHU 0J1 U3BPIIHATA BJIACT U OPraHUTeE BO
COCTaB Ha MHHHUCTEPCTBATA, MOXe Jla Ce KOHCTAaTHUpa JeKa IOroJieMHUOT 6poj umaJie
3aJI0BOJIMTEJIHO WJIKM MHOTY JIOGpPO JIMYHO HMCKYCTBO CO CY/IOT, a MOrOJEMHOT OpOj Of
aJIBOKATH I ONMUIIYBaaT TOa UCKYCTBO KAKO MHOTY JJ06PO UJIH 33/J0BOJIUTEHO.

HajrosiemuoT ges o npeTCTaBHULUTE HA 3aKOHOJAaBHUOT JJOM KOU OZIrOBOPHJIE HA
NpallaJHUKOT CMeTaaT AeKa CyA0T € 3aBUCEH UJIM JeJIyMHO 3aBUCEH OJf pYTY BJIMjaHHja U
L1eJIOCHO UJIX JieJTYMHO IIpUcTpaceHd. HacnpoTu HUB, IpeTCTaBHULIMTE HA U3BPIIHATA BJIACT
Y JIpyr'yd OpraHU M TeJia, BO HajroJieM JieJ, cMeTaaT JeKa CyZoT e L1eJIOCHO WX JeJlyMHO
He3aBHCEeH U 1|eJIOCHO WJIM JleJlyMHO HenpucTpaceH. Kora cranyBa 360p 3a a/iBOKaTUTe, U
THe BO HajrojieMa Mepa CMeTaar JieKa CyZiICTBOTO € 3aBUCHO WJIX 1eJIyMHO 3aBUCHO 0O/, IpyTrU
BJIMjaHHW]ja U IPUCTPACHO.
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Pe3sysiTaTuTe 0/ 3aKOHOJABHHUOT JOM roBopaT JeKa NpaTeHULMTe CMeTaaT JeKa
BJIMjaHHE 0J] OU3HUC CTPYKTYPUTE BP3 CYJHUCKOTO MOCTANyBambe HU/UJIM OAJIYYyBaIbe €
JleJIyMHO Y 10 UCKJIYYOK, lo/ieKa Kaj pe3y/JTaTUTe 0/ OArOBOPUTE Ha M3BPIIHATA BJIACT U
JIpyTY OpraHu U TeJla, IOBTOPHO MOe /ia ce 3abesiexkU TPEH/I0T Ha IOCTOee Ha [TorojiemMa
Bep6a M HAKJIOHOCT KOH HE3aBUCHOCTA U HEMPUCTPACHOCTA HA Cy/ICKATa BIaCT. AZIBOKAaTUTE
cMeTaarT JleKa YeCTO NaTH [TI0CTOM BMelllyBakbe Ha OU3HUCOT BO Cy/icKaTa BjacT. HUTy esieH
O/l a/IBOKaTHUTE He CMeTaJs JleKa BO HUTY €JleH CIy4yaj He MOCTOU BJIMjaHUEe O GU3HUC
CTPYKTYpHTE.

[I[peTcTaBHUIIMTEe HA 3aKOHOJABHUOT JIOM, BO HajrojieM Opoj MpuUNaJHUIIM Ha
NOJIMTUYKY NMApTHUU O, ONO3ULMCKUOT OJIOK, KaKO U afjBOKAaTHUTe CMeTaaT JeKa CyJuuTe
4yecTo MoTHaraaT M ce MOJJIOXKHU Ha HaJBOPELIHMU BJMjaHHja U NPUTHUCOLH, AOJAEKa MaK
NpeTCTaBHULIMTE Ha U3BPLIHATA BJACT U JPYTU TeJla U OpraHU BO IOroJieM JeJs cMeTaaT
JleKa CyJUMTe CaMO BO PEeTKHU UCKJIY4OLM NoTHaraaT Ha HaJiBOPEUIHU BJIMjaHHUja, OJHOCHO
JleKa ce 11eJIOCHO He3aBUCHHU M CaMOCTOjHU U He NoTHaraaT Ha TaKBU BJIMjaHUja.

[TorosieMHOT AeJ1 o MPaTEHUIUTE KAKO U MPETCTaBHUIIMTE HA U3BPIIHATA BJIACT U
JIpyTH OpraHu W TeJia KOU JOCTaBUJIE OJIFOBOP Ce JleJIYMHO 3aJJ0BOJIHH CO CTENEeHOT Ha
CTPYYHOCT M MPOPeCUOHATHOCT Ha CyJMUTE, HO MeplieliifjaTa 3a He3aJ0BOJICTBOTO O/
npodecOHAJIHOCTA Ha CY/JUMTE € Haju3pa3eHa Kaj a/lBOKATUTe.

Kaj oarosopute 1no oBa npaiiame MOCTOM jaCHO pa3rpaHUYyBake Ha CTABOBUTE U
MUC/IEhaTa UCKKAHU O/ BJIaJIEaYKUTeE, O/ €/lHA CTPaHA, U OTIO3UIMCKUTE MPAaTEHULH, O]
Jipyra cTpaHa. /lofgeka mpaTeHUIMTE O BaieadyKaTa CTPYKTHPA UCKAXKYBaaT 1[eJI0CHA UJIU
JleJlyMHa JjoBep6a BO CY/JICKMOT cucTeM Bo Peny6simka MakeJoHHja, NMpaTeHULUTE Of
OMO3WLMOHUTE MAapPTUH HCKAKYBaaT I[eJIOCHA HeJoBepba BO CYACTBOTO HJIM JleJIyMHA
JloBep6a BO CyAICKMOT CUCTEM, a KaKo MPUYUHU HaBeJlyBaaT JieKa CYJlOBUTeE MO MPaBUJIO
IpecyAyBaaT BO [10J13a HA OHHeE O/] BJIACTA, I0T0A CMETAAT JleKa OJJIYKUTE Ce PUCTPACHU U
He ce HOCaT 0/] CTpaHa Ha Cy/OT, TYKy Ce MPETXO/HO JOTOBOPEHH, a 6ea CIIOMHATH U T.H.
,TIOBJIAacCTEHU" QYHKIIMOHEPH KOU He Ce 0CTAIHU 3a CY/[0T, TOPa/iu LITO JoBep6HaTa BO OBOj
CHCTEM He MOXe /1a 6u/ie motmnosiHa. OAroBopyTe O/ NPETCTABHULIUTE HA U3BPIIHATA BJIACT
M JIpyTd OpPraHH M TeJsia O0JaT BO CIIPOTHBHA HACOKA, MOTOYHO HAjrOJIEMUOT JeJ OJi HUB
MMaaT LieJIOCHA WJM JeJyMHa JoBepb6a Bo cyiackuoT cucrteM. lllTo ce oaHecyBa [0
a/IBOKaTUTe, THEe MMaaT caMo JleJlyMHa JA0Bep6a WM BOOMIITO HEMaaT JoBep6a BO
CyACTBOTO. UMEHO, KaKo MPUYMHH 3a BAKBUOT HU30K CTeleH Ha JjoBep6a HaBelyBaaT JleKa
CYACTBOTO € MPHUCTPACHO, HEO6jeKTUBHO, UCXOA0T HAa CIOPOT 3aBUCHU OJ HHTEPECUTE Ha
CyAUUTE, CyAOBUTE Ce 0COOEHO MPUCTPACHU BO OHME CIOPOBH KOr'a KaKO CTpPaHKa ce jaByBa
JIp>KaBaTa U CJUYHO.

[TorosnemuoT gen o oxarosopute of Co6paHreTo Ha PM, Kako oJ] ONO3WLIMOHUOT
6JI0K, TaKa M 0J] BJIaJleauyKaTa KoaJIMIIHja, UCKaXKaJle CTaB JleKa Bo CyACTBOTO Bo PM moctou
KOpYIIWja, Koja, criopej]; HEKOU OJi HUB ce MaHHUdecTHpa NpeKy OJJIyKUTe KOU He ce
3aCHOBaaT Ha GAaKTH WJIM Ce COIPOTHBHU HAa 3aKOHOT, IOTOA KAaKO MapU4eH MOTKYI HJU
MaTepHujaJHO TMoMaramwe Ha POJAHHMHHM U CJ1. 3a pas3/iMKa 0/ mapJiaMeHTapIUTe, APYyTUTe
BJIACTH, OpPraHW WJM Tesa CMeTaaT JieKa TaKBUTE CJydyau Ha KOPYNTHUBHO OJIHECYBaie
IIOCTOjaT, MeryToa Ce PeTKOCT U HCKJIYYOK BO CYACTBOTO BO Peny6snka MakeJoHuja
MHO3MHCTBOTO aJIBOKaTH KOU JOCTaBHWJIE IONOJHET MpallaIHUK CMeTaaT JeKa BO
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cyAacTBOoTO Bo PM mocTtou kKopyniuja, Koja, cnopeJ; HEKOH 0Ji HUB ce MaHUecTHpa NMpPeKY
YECTOTO HECTPYYHO U HECOBECHO PabOTEHE, MPUCTPACHO U HEOOjEKTUBHO OJJIY4YyBalbe,
II0TO0A HOCEHE OJIJIYKH Ol UHTepec (IOJTUTHUYKHU WU pyT UHTEPeC), IPeKy BJIUjaHUETO Ha
POJAHUHCKUTE U BU3HUC CTPYKTYPUTE U CJIUYHO.

[IpeTcTaBHULIMTE Ha 3aKOHOJABHATA BJIACT KOW OJrOBOPUJIE HA MPAIIaJTHUKOT BO
HajroJieM JieJl CMeTaarT JieKa JloMalllHaTa 3aKOHCKa paMKa JieJlyMHO 00e30e/lyBa HE3aBHUCHO
W HENpPUCTPAcHO CYZACTBO, NMPH INTO JeJ yKa)KyBaaT JieKa 3aKOHOT BO IpaKca He ce
CIIpOBeJlyBa I11€JIOCHO, J0JieKa APYrd Kako CIOPHO OJi acHeKT Ha TrapaHTHpambe Ha
HE3aBHUCHOCT IO CMeTaaT HauMHOT U MHO3HWHCTBOTO 3a U360p Ha cyaunTe. Co BAKBUOT CTaB
He ce corJiacyBa MHO3MHCTBOTO O/ OZITOBOPUTE IPUCTUTHATH OJf U3BPIIHATA BJIACT U JPYTHU
OpraHH U TeJsia, KOM CMeTaaT JieKa JjoMalllHaTa 3aKOHCKa paMKa 11eJIOCHO 06e36e/1yBa CyicKa
He3aBHCHOCT, J0JieKa MoMaJ JieJ CMeTaa JileKa HCTaTa caMo JeJlyMHO ja o6e36ejayBa
He3aBHCHOCTA Ha Cy/icKaTa BJiacT Bo PM.

HajrosiemuoT fes off aHKeTUpPAHUTE NapJlaMeHTapliy, CMeTaaT JieKa OoNpeJeseHH
Ha/iBOpellHU GaKTOpHU BJMjaaT Ha Cy/ACKaTa He3aBUCHOCT, IPHU IITO KaKO KJay4yeH paKTop
ro CHOMHYBaaT OJHOCOT MoMely H3BpIIHATa M CyACKaTa BJACT, APYrd MOJUTHYKU
BJIMjaHUja, POAHUHCKU BPCKUM U cJ. U Kaj nmpeTcTaBHULUTE Ha JPYTrUTe BJACTU KOHU
OZATOBOpHJIE HAa OBa Ipalllamke MOroJeMHOT JeJl CMeTaaT JeKa HaJBOpellHUTe PaKTOpH
BJIMjaaT UJIM [ileJIyMHO BJIYjaaT Ha CyJiCKaTa He3aBUCHOCT.

[loroseMHOT Jesn of MPETCTAaBHUIMTE OJ 3aKOHOJABHUOT JIOM, UMAaaT MHUCJEHE
JleKa 4eCTO MOCTOM BO MpaKca BMellyBakbe UK BJMjaHHe Ha J[PYTUTE BJIACTH BO CYIUCKOTO
HocTanyBawe H/WIK ojjydyyBaibe. CIOpesieHO CO OJATOBOPUTE OJf APYTUTe BJACTH,
NOBTOPHO HaWAyBaMe Ha CJWYEH TPEHJ - WU3BPIIHATA BJACT € MOMaJIKy KPpUTHUYHA —
IIOTOJIEMUOT JieJ, CMeTaaT JleKa TaKBOTO BMellyBakbhe JeJIYMHO MOCTOM W NMpeTCTaByBa
UCKJIy4oK. Kaj ajBokaTUTe MHO3UMHCTBOTOT OJTrOBOpUJIE JZieKAa MOCTOU BMellyBamke WU
BJIMjaHHE Ha TOBUCOKUTE CY/ICKU MHCTAHIM UJIU APYTH BJIACTH BO CYJIUCKOTO MOCTANyBakbe.

AfBoKaTuTe JONOJHUTE/NHO 6Gea 3ampallaHu U AaJld, CIOpes HUBHOTO MUC/EHE,
a/IBOKaTUTe, T[OJHOMOIUHULIUTE M/WJIA 3aKOHCKMTEe 3acTallHMLM BJMjaaT Bp3
HENMPUCTPACHOTO CYJAMCKO MOCTalyBake WU/WJIMU OJJydyBakbe, NMPHU IITO Ce YUHU JleKa
OATOBOPOT MMallle rojieMa /j03a Ha CAaMOKPUTHYHOCT, OJHOCHO MHO3UHCTBOTO OJOBOpUJIE
JleKa IoCTojaT oJpeZieHU GOpMH M CTelleH Ha BJIMjaHUEe HA aJBOKaTUTe BO CYJCKUTeE
IOCTAIKH.

MHO3MHCTBOTO MNpaTeHUIIM KOU OJrOBOpMja HA NpallaJIHUKOT CMeTaaT JekKa
TEKOBHO IOCTaBEHUOT CY/JCKU OYlleT M CerallHUTe CyAUCKH IJIATH CaMoO JleJIyMHO WJIU
BOOINUITO He ja rapaHTHUpaaT Cy/cKaTa He3aBUCHOCT U HENPUCTPACHOCT, GUHAHCUCKHUTE
CpeACTBa JeJyMHO TH 33/0BOoJlyBaaT peaJHUTe IMOTpebU U YTBPAYBameTO U
M3BpIIYBalkeTO HA CyJICKUTEe GUHAHCUM L|eJIOCHO 3aBUCaT O/, APYryTe BJAACTU. U3BpiiHaTa
BJIACT W JIPYyTUTe OpPraHU U Tejia CMeTaaT JieKa NOCTaBeHUOT CYJACKU OyleT U 3aKOHCKa
paMKa LieJIOCHO WUJIM JIeJIYMHO ja rapaHTUpaaT Cy/cKaTa He3aBUCHOCT.

HajrosieMuoT fies1 o npaTeHULIUTE MUCIAT JleKa HEKOU IpalaHu Y>KUBaaT rnocebeH
Y MOBJIACTEH TPETMaH O/ CTPaHa Ha CyZi0T, U IPUOPHUTET BO OJJHOC HAa MO6GP30 pelllaBambe Ha
CIIOPOBHTE BO HMUBHA KOPUCT A0OMBAAT MOBJHjaTEJHH JIMLA CO MaTepHjajiHa MOK, o[ eKa
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THe 0/ BJacTa He Jjoalajie HU Ha 3aKa)KaHUTe POUYMILTA. 3a pa3/iMKa Ofi IpeTCTaBHULUTE Ha
CobpaHueTo, APYryuTe BJACTH U OPTraHU Ce IOPa3HOBPCHU BO OATOBOPUTE: IOr0JIEMHUOT JeJl
HeMaaT TaKBU CO3HaHMja 3a MPUBUJIErMpPaHU rparaHy, HEKOU CMeTaaT JieKa UMa TaKBU
rparaHy, JjoZieka /iBajlia OAATOBOpUJIE JleKa CUTe ce eJHAKBU IpeJ cyAoT. OAroBopure Ha
aJIBOKaTUTE CKOPO CHUTe 6uJie IOTBPAHHU.

AHAJIN3A HA AHKETHUTE IPAIIAJIHUIIM O/ TPATAHUTE

Kako efeH oj mnpejBUAEHUTE METOJ0JIOTUM 3a HAYMHOT Ha NpUOHpame Ha
MHbopMalnuu, Mef'yIpyruTe 6ellle NpUMeHeTa U aHKeTa Ha rparaHyTe. AHKeTaTa BO BU/| Ha
npallajHUK Oemle U3paboTeHa oJ, CTpaHa Ha NMPOEKTHUOT TUM U COAPXU 9 mpaluama
NpUJIAaro/ieHH 3a rparfaHyd KOU UMaJie UCKYCTBO BO Cy/l0BHUTe. AHKeTaTa Gellle CIpoBeJieHa
Bo 13 rpajsioBy, npej 14 cysa v 6ea aHKeTUpaHU 274 rparaHu. 3a CIpoBe/lyBatbe Ha UCTaTa
O6ea aHraKMpaHHW JIMLIa-aHKETapu KOW je CIpOBeAOa aHKeTaTa MoOMely rparaHu mOpej
OCHOBHHUTE CyJZI0BH OINpeJeJIeHU IO alesIaljMOHY IoJpayYja Taka IITO 0 AnesallMOHOTO
noapayje Ckomnje ce onpegenurja OcHoBHUOT cy/ Ckomje | Ckomje, OcHoBHUOT cyp, Ckomje 11
Ckomje, OcHoBeH cya KymanoBo u OcHoBeH cyf Besec. Ox Anesnauuono nogpayje ['octuBap
cynoBute OcHoBeH cyn TetoBo, OcHoBeH cyn [octuBap u OcHoBeH cya /[lebap. Of
aneJlallMOHOTO Tnozpayje butosa cynosute OcHoBeH cyn butosa, OcHoBeH cyn [lpuiern,
OcnogeH cyg Oxpug u OcHoBeH cyf Ctpyra. O anesnanuoHoTo nogpadje ltun, OcHoBeH
cyn ltumn, OcHoBeH cyg Ctpymuna v OcHoBeH cyz KoyaHu.

MHO3MHCTBOTO O] aHKETHUpPAHUTE TIparaHH, OJITOBOpUJIE JleKa HMajie JIMYHO
MCKYCTBO CO CY/JOT, IPU IITO MOBEKETO OJ, HUB MCKYCTBOTO I'0 CMETaaT 3a MO3UTHBHO,
NOTOYHO 33/10BOJIMTEJIHO, a TOMaJI [leJI Ce U3jaCHUJIe leKa HUBHOTO UCKYCTBO CO OCHOBHHUOT
CyZ, e He3aJoBoJWTenHO uau Jowo. Jypu Bo 10 ox BkynHo 13 rpaZjoBu kaje OGea
aHKeTHUpaHU rparaHu oJ] cTpaHa Ha MHCTUTYT 3a YOBEKOBHU I1paBa OTr0JIEMUOT JieJl CMeTaaT
Jleka CyJ[0T e 3aBHCeH 0/ Ipyrd BJiMjaHUja. Bo HUTY eleH rpaJi HeMa MHO3WHCTBO Ha
rpafaHy KOU CMeTaaT JieKa CyZ0T € LieJIOCHO He3aBUCEH O/] APYTH BiujaHuja. Bo 8 rpazijoBu
KaJle 6ea aHKeTUpaHU rparaHy MOBEKEeTO O/ HUB CMeTaa JleKa CyJO0T e NMPUCTPACEH U ce
pPaKoOBOJU OJ, IPYTU MHTEpPeCH, AoJeKa BO 6 IrpaJoBU MOBEKETO OJ, NpallaHUTe rparaHu
cMeTaar JieKa Cyi0T e JIeJIyMHO IMTOYUTYBaH 0/ JIOKAJIHOTO HaceJIeHHe.

Cnope/1 ;06MeHUTE OATOBOPH O/ aHKeTaTa, BO 6 0/ BKyNHO 13 rpa/IoBy Kajie UcTaTa
Oellle cCIpoBeJieHa, MOBEKeTO 0] aHKeTHUPAHUTe rparaHd CMeTaaT JeKa CTeNeHOT Ha
edUKaACHOCT Ha CY/IOT € He3a/]0BOJIMTEJIEH, TOTOYHO MTOCTOU MeplenIyja AeKa HajroJIEMUOT
JleJ1 O CyZIUUTE BO OBOj Cy/l He ce epUKACHH, a BO 5 rpaioBU Kaj rpalfaHUTe HAavyeJIHO MOCTOU
3a/I0BOJICTBO M UCTUTE UMAAT MUCJIEE JleKa CYyIUUTE Ce JIeJTYMHO epHUKACHH.

HajrosiemuoT gen oJ rparaHuTe ce ZileJIlyMHO 33/IJ0BOJIHU O/ TpodeCcHoHa/IHOCTa BO
paboTaTa Ha CyJUUTe - BO IypHy 8 rpaJloBU cMeTaaT JieKa Cy/IMMTe BO JIOKAJHUTE OCHOBHU
CyZI0BU ce MpodeCUOHANHU U CTPYYHHU, MeFyToa JleKa MOCTOjaT UCKIYIOIM HA HECTPYIHO
paboTeme.

Bo cute rpagoBu MHO3WHCTBOTO dHKE€THUPAHH rpafaHH ce €JHOTJIaCHHU — HOCTOjaT
HHWBHHAU corpar"al-m KOM yKHBaaT nocebeH U MOBJACTEH TpeTMaH 0/ CTpaHa Ha CyAOT. Bo
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IIoroJjieMmuoT 6p0] o[ rpagoBurTe Kaje ce JIoOUupaHU OCHOBHHU CYAOBH, dHKETHPAHUTE
CMeTaJie J€Ka JIOKAJIHUOT CyJ € I€JIOCHO TPAHCIIAPEHTEH U OTBOPEH KOH Fpaf‘aHI/ITe.

MHO3UHCTBOTO 0J CKOpPO cuTe 13 rpaZioBu Kajie rpafaHuTe 6ea aHKETUPAHU CMeTa
JleKa MoCTOM KOopymiHja Bo CyACTBOTO Bo Peny6Jirika MakejoHUja, MefyToa MOroJIeMUOT
JleJ1 0/ HUB He 0/IF0BOPUJIA HAa KOj HAUMH HajuecTo ce MaHUdecTUpa ucTarTa.

duHaHCUCKO-MaTepHUja/IHaTa COCTOj6a Ha cyjoBUTe BO Peny6/imka MakeaoHMja

CCPM Bo cBOjOT rojuileH H3BellTaj 3a paboraTta Bo 2011 roguHa roBsopu 3a
OPpUCYTHU TNpobJieMH TOpaJu HeAOBOJIEH Opoj Ha paKOBOJAEH, CTpPy4YeH U
aIMMHUCTPAaTUBHO-TEXHUYKH Ka/lap ¥ Ha CTPYYHU KaJipH o/, 06J1acTa Ha OHOCH CO jaBHOCT,
obs1acTa Ha YOBEYKHUTE peCypcCH, jaBHAa BHATpellHa (pUHACHCKA KOHTPOJIA, CTPATELIKO
IJIaHUpambe U CJ1. 0JTHOCHO Ka/Ipy KOU He Ce JUPEKTHO BO PyHKIIMja HA cyArcKaTa QyHKIM]a,
HO KOV COBpE€MeHUTEe TEKOBU Ha QYHKLIMOHHUPAalke Ha UHCTUTYLUUTE 'O HAMEeTHYBaaT Kako
notpeba. OBa npen ce, cnopen CCPM, ce momxu Ha ¢aktoT wto U Bo 2011 roguHa
NpOJOJKUJIe Ja ce NpUMeHyBaaT aHTUKPU3HUTE Mepkd Ha Biajzata Ha Peny6sinka
MakenoHuja BO [1eJIOT Ha 3aMp3HyBame Ha CHTe BpaboOTyBama BO jaBHUOT CEKTOP BO
Penybsuka Makenonuja. Cemak, coctoj6aTa cO KaJpoBCKaTa COCTOj6a 3HAYUTENHO Ce
nojobpusa Mo JOHecyBake Ha OJAJyka Ha Biamata Ha Peny6sivka MakegoHuja 3a
BpaboTyBamwe Ha 140 cyacku ciayk6eHULM OJ KaTeropujaTa Ha PakOBOJHU U CTPYyYHHU
CYJICKU CJIyKOEHHUIIH.2

Hacnpotu CCPM, BCPM, pasrsiefiyBajku ' u3BelITaUuTe 32 paboTa Ha CYyIOBUTE BO
Peny6sinka MakenoHuja 3a 2011 roguHa, MerypyroTo 3akJy4ua u aeka ,Kako pesyarart
Ha MO3UTUBHUTE TPEH/JOBU BO MaKeJOHCKOTO CY/CTBO, CO jaKHEHe Ha KalmalUTeTOT Ha
MHCTUTYLIMMTE, MOJ00PYBakeTO HA KaJPOBCKUTE, NPOCTOPHUTE M MaTepHja/ITHUTE
yCJOBHM 3a paboTa, eAyKalujaTa Ha KaJpyuTe, KaKO M CO NpPUMEHA Ha HOBHUHHUTE BO
NPOLIECHUTE 3aKOHM, pacTepeTyBameTO Ha CyACTBOTO W3BPUIHUTE IMpeAMEeTH U
IpeKpLIOLUTE, KOHEYHO 32 paboTeweTo Ha cyZoBUTe BO 2011 roiMHa NocTUrHaTa € CKOpo
1[eJIOCHA aXKyPHOCT BO pelllaBamkbeTo Ha MpeaMeTUTe. 3

HE3ABUCHOCT HA CYACTBOTO BO MEJAUYMUTE

OniuTa KapaKTepUCTHKAa Ha OJIHOCOT HoMely CyJCTBOTO M MeJUyMUTe e JekKa
HUMBHAaTa HE3aBHUCHOCT € 0Jf GyHJAaMeHTaJHO 3Hayele 32 KOHTHHYUPAHO YXKUBamwe U
OINCTAHOK Ha JIeMOKpATCKUTe c106041. Cy[ICTBOTO UTpa LieHTPaJsIHa yJiora Bo 3alITUTATa U
O/Ip>KYBalb€TO Ha HE3aBUCHOCTA Ha MeJJUyMHUTE, MeIMYMUTE Ce THE KOU ja NPOEKTUpaaT U
4YecTO NATHU 3ajakHyBaaT jaBHAaTa JoBep6a BO TpaHCIAapeHTHAaTa MNpaBJa, CyJcKaTa
HE3aBHCHOCT WM HWHTErpUTET IpPeKy HU3BecTyBaweTo. JlO/HKHOCTTAa M MpPaBOTO Ha
M3BECTYBalbe BKJIy4YyBaaT NpaBO Jia Ce KPUTHUKYBa CEKOj HeTpaHCIApeHTEeH Jes Of

2 ctp.11, VisBeniTaj 3a pabotara Ha CyickuoT coBeT Ha Penry6inka Makenonnja 3a 2011 roguna

3 c1p.2, Onenku u 3akmyqony Ha BpxoBHHOT cyn Ha Pemy6rmka Makenonuja

10 M3BeIITauTe 3a paborta Ha cynoBuTe Bo Peny6anka Makenonuja Bo 2011 roauna, uzsop:
http://www.vsrm.mk/cms/FCKEditor_Upload/File/Ocenki%20na%20VSRM%20za%20rabota%20na%20sudovite_2011.pdf
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CYACKHUOT M€XaHHW3adM, HAYHUHOT Ha pa60TaTa Ha CyJO0BUTE, NIpeCcyanuTe KOU CyAUUTE I'
HOCAT U HEITPABHUJIHOCTUTE BOOYEHHU.

Bo MakezsoHMja He3aBMCHOCTA HA CYZCTBOTO BO MEIMyMUTE € MHOT'Y IPUCYTHA KaKO
condition sine qua non 3a eBpOMHTEerpallMUTe Ha 3eMjaTa, OAHOCHO KaKO YCJIOB 3a Hej3HH
NIOHATaMolleH HanpeAoK. TOKMy He3aBUCHOCTA Ha CyACTBOTO e o6JsiacTa Ha Koja BO
KOHTHUHYUTET CTUTHyBaaT KPUTUKU of Dbpucesn M Toa e enHa oJy meTTe TEeMHU BO
INPUCTAITHUOT JMjaJIOT HA KOja U ce IOTPeOHU UTHU pePOPMH.

Bo aslapMaHTHO BJIOllIeHaTa cOCTOj6a co MeauymMuTe Bo P. MakegoHuja, nmocrojaT
MHOTY OrpaHu4YeH 6poj Ha He3aBUCHU MeJUYMHCKH IJIACOBU Ce aKTUBHU M M3pa3yBaaT
pa3/IM4HU CTAaBOBHU, 6e3 orpaHUuYyBambe, HajuecTo oHJAjH.* Ce M3BecTyBa 3a HACTAHUTE
€/JHOCTAaBHO NpeHeCyBajKu rd pakTUUKUTE cUTyalud. CaMo HeKOJIKYy HOBUHApPU OTBOPEHO
ro pasrJje/lyBaar MpallambeTo Ha He3aBHCHOCTA HA CYACTBOTO U CaMO HEKOJIKY TeYaTeHU U
OHJIAjH MeJIUYMHU Ka/le LITO KPUTHUUEH OCBPT Ha CyiCKaTa HE3aBUCHOCT € YeCTO BO LIEHTApOT
Ha BHUMaHHETO.

AHAJIN3A HA PABOTATA U YJIOTATA HA YCTABHUOT CY/J1 HA PM BO HALLIETO
OINMIITECTBO

YctaBHUOT cya Ha Penyo6sinka MakenoHMja e opraH Ha Peny6J/iMkaTa Koj ja IITUTH
YCTAaBHOCTA ¥ 3aKOHUTOCTA U JieJ1 0/ CJIOOOJUTE U NIpaBaTa Ha YOBEKOT U rpalfaHUHOT. Toj
cBojaTa QpyHKIMja ja U3BPIlyBAa BO paMKHUTE Ha Ha/JIEXKHOCTUTE YTBpJieHU Bo 4JieH 110 of
YcraBoT Ha PM. YcTaBHUOT cy, Ha PM e noce6eH opraH co moJi0x06a, COCTaB ¥ HaJIJIEXKHOCTHU
yTBpAeHU co YctaBoT Ha PM. Toj e He3aBUCeH 0 3aKOHOZABHATa U U3BPLIHATA BJACT,
OpraHu3aioHo U GYHKIMOHAJJIHO He IPOM3JieryBa o/ HUB, HUTY I1a € 0JITOBOPEH NpeJ HUB.
Toj e He3aBuceH U oj Apyrute cyaoBu Bo PM. OcHoBaTa Ha cBoeTO QYHKIMOHHUpPaH€
YcTaBHUOT Cy/ ja LUpOU eAMHCTBEHO O, YCTAaBOT U TaKBaTa M0J1006a My 0BO3MOXyBa Ja
6u/le He3aBUCEH O/] IPYTHUTe BJIACTH, a yCJIOBUTE Ha OCTBapyBake HAa HeroBaTa QyHKIHja ce
3alITUTEHU OJ, HUBHO MeHyBame 0/, CTpaHa Ha aKTyeJHUTe HOCHUTEJU Ha MOJIUTHUKATa
BJIACT 3apa/iy IpUJiarolyBake Ha HUBHUTE UHTEPECH.

CucteMOT Ha popMasiHU rapaHUUU U GaKTOPH KOU ja 06e36e/[yBaaT HE3aBUCHOCTA
Ha YCcTaBHUOT cy/| Bo Peny6sinka Make0HMja € JOBOJIEH U € BO COTJIACHOCT CO CTaHAap/IUTe
Ha BeHelnjaHckaTa koMmucuja. OHa IITO BO MpaKcaTa Ce MOKaaJio 0/ r0JIeMO 3HaYee NpU
00e36elyBabeTO HAa TaKBaTa HE3aBUCHOCT € (PaKTOT JeKa CUTe Npallamka MOBP3aHU CO
paboTaTa Ha YCTaBHUOT CyJ, ce peryjupaHu co YcraBoT Ha PM u co akT Ha CygmoT, 6e3
MoxKHOCT [lap/iaMeHTOT /1a T pery/vpa TakKBUTE Mpallaka co 3aKOH.

Opn apyra cTpaHa ¢UHaHCHCKATa HE3aBUCHOCT Ha YCTaBHUOT Cy/l e 3arpo3eHa U 6apa
npe3eMame Ha WTHH MepKHM M peakLUHU co Les Aa ce obe3beAM Ha MOAJpLIKA Ha
WH/JMBU/IyaJlHaTa HE3aBHUCHOCT Ha CyAuUTe cO PUHAHCUCKA CTAOU/JIHOCT BO OJHOC Ha
ycaoBuUTe 3a paboTta Ha CyJOT.

WMHCTUTYTOT 3a 4YOBEKOBU NpaBa ucnpaTu 15 mpamajHUIM 3a HE3aBUCHOCT U
CaMOCTOjHOCT Ha YCTaBHHUOT CyJ Ha Peny6sinka MakeaoHuja U Toa 9 mpaliajHUKa [0

4 1bid
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CyAuHTEe Ha YCTaBHUOT CyJA M 6 [0 NMOpaHeWHW yCcTaBHU cyguu. OJ HUB A06HeHHU ce
OZTOBOPEHM JiBa MpallaJHULH, IITO NpeTcTaByBa 12% oj BKYNHUOT O6pOj Ha UCHpaTeHU
npalaJHUALU.

[lo3unyjaTa Ha YCTaBHUOT Cy [ € CJIOXKeHa Kora o/ipe/ieHH OJIJIyKY He T'Y 3acTalyBaatT
YKeJIOUTe U UHTEpPeCUTE Ha HOCUTEJINTe Ha 3aKOHO/JaBHATa M U3BPLIHATA BJIACT KaKo U Ha
NOJIUTUYKKTE NAapTUHU. Pe3ysTaTuTe o aHKeTHUTe MOKaXKyBaaT JeKa YCTaBHUTE CyJUH ce
COOYYyBaaT CO HEMOYUTYyBake HA HUBHUTE OZJIYKU, IPUTHUCOLHU U BJIMjaHU]a IpeJU3BUKAHU
npes ce of cTpaHa Ha ByiiazaTta, npaTeHUUTE U NOJIUTUYKKTe apTUu. OBa peU3BUKyBa
3arpo3yBame Ha He3aBUCHOCTA Ha YcTaBHUOT CyJ, He-nmo4uT KOH CyZ0T KaKO MHCTUTYLHja
Y MIOTLIeHYBake Ha HeroBaTa QyH/JaMeHTaJIHa yJIora Kako 4yBap Ha YcTaBoT Bo Peny6uinka
MakezoHuja.

Ananusupajku ru nogatrouute of, 2011 u 2012 roguHa, MOXe Ja ce 3abesiexu
HaMaJlyBame Ha 6pojoT Ha npuMeHHU npeameT Bo 2012 koj usHecyBa 205, 3a passinka o
2011 roguHa Kora 6pojoT Ha IpUMeHH NpeJMeTH U3HecyBa 236. [l0KOJIKYy ce aHa/IMu3upaaT
M3BeIlTauTe Ha YCTaBeH Cy 0/l IPETXOJHUTE TOAMHU Ke ce 3abesiexu Aeka Bo 2010 6pojoT
Ha nNpuMeHHU mnpeameTu u3HecyBas 230, a Bo 2009 roguHa TOj 6poj GUJI HaAjrojieM U
usHecyBas 290 npuMeHu npegmeTu. OHa IITO UCTO TaKa MOXe Ja Ce KOHCTATHUpaA € U
HaMaJlyBale Ha OpOjOT Ha MHMULMjaTUBU 3a OLleHKa Ha COrJIACHOCTA Ha 3aKOHHUTE CO
YcraBoT Bo 2012 roguHa Kora Toj 6poj u3HecyBa 103, Bo ogHoc Ha 2011 kora 6uJie npuMeHHU
143 TtakBu npeameTu.Bo 2012 u 2011 roarHa Cy0T HEe NIPUMMJI IPEeAMET 3a pellaBambe Ha
CYyZUp Ha Ha/JIEXKHOCTH.

[loce6HO OBJsIacTyBakbe Ha YCTAaBHUOT CyJ, IPeTCTaByBa OBJIACTYBAaWHETO Ja/IeHO BO
yeH 110 anuHeja 3 cniopep koj Cy0T MMa HaJJIeXKHOCT ia TU IUTHUTH CJ1060MTe U IpaBaTa
Ha YOBEKOT U IrpalaHUHOT LITO Ce OJHECYBaaT Ha:

- cJ1060/1aTa Ha yBepyBambeTo, COBECTA, MHUCJIAaTa U jaBHOTO M3pa3yBakbe Ha MUCJIATa,
- HOJIMTHUYKO 3/]py>KyBakb€ U /lejCTBYBakbe, U

- 3abpaHaTa Ha JMCKpPUMHHAlMja Ha rparaHUTe [0 OCHOB Ha I0JI, paca, Bepcka,
HallMOHaJ/IHA, COL|MjaIHA ¥ MOJIMTHUYKA NPUNIaZHOCT.

OBaa ofpes6a e Bo Bpcka co 4ieH 50 ctaB 1 oz YcTaBOT BO KOj ce BeJsH JieKa ,,CEKO]
rpafaHUH MOXe Jia ce MOBHKA Ha 3alITHUTa Ha CJ1000AMTe U MpaBaTa YTBPJEeHU BO YCTAaBOT
npeJ CyflOBUTe U Mpes YCTaBHUOT cys Ha PM Bo nmocramnka 3acHoBaHa Bp3 HayeJsiaTa Ha
NPUOPUTET U UTHOCT".

Op unenoT 110 anvHeja 3 Moxke a ce 3a6esiexxu Jieka YcTaBoT Ha PM Hyju 3amTuTa
CaMO Ha TpPU 0J, BKYNHO 24 OCHOBHM rpalaHCKM U MOJUTUYKH C1000AM U MpPBa, a He
yTBpAYBa 3alUTUTA HA HATY eJHO 0 17-Te eKOHOMCKH, COLiMjaJIHU U KYJATYpHH npaBa. OBa
NpUJOHeCYyBa 3a 3a4eCTEHW IMpeJJio3h U [AUCKYCMM 3a HW3MeHa Ha YCTaBOT 3apaju
NpOIIMpYyBalke Ha HAJJIEXKHOCTA HAa YCTAaBHUOT CyJZ 3a JUPEKTHa 3alUTUTa U Ha JpYyru
cs060/14 ¥ IpaBa®

SApcos Jopnan, ,,Yrorara Ha ycTaBHHOT cy/1 Ha Permy6nmka MakeIoHHja BO 3alITHTA Ha CO00JIATA U TTPaBaTa Ha YOBEKOT U
rparaHUHOT ITOBPEJECHH CO MOEANHEYEH aKT WK AejcTBO", [Ipasen Jujanoe 6poj 3: InctutyT 3a 9oBekoBH mpasa, Cxomje, 2011.
Buu ucro taka: Kapakamumiesa Tamwa,Ananuza 3a nompebama 00 6osedysarve ycmasna sicanoa (mysicéa) 6o PM, Ckorje,
2008.
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AHanusupajku ru npecygute Ha CyzoT mo 6apamaTa 3a 3allTUTATa Ha cl10604UTe U
IpaBaTa, MOXe Jla Cce 3aKJ/Iy4M JleKa CyZJuuTe He ce JOBOJHO U COOJBETHO aHTaXUPaHU BO
VMILJIEMEHTHUpPakbeTOo U ToJKyBaweTo Ha EKYII a coogBeTHO Ha Toa U Ha npakcaTta Ha ECUII
v nokpaj toa mto EKYII e patudurkyBana og PM yurte Bo 1997 roavHa u e fies1 04, HEj3UHHUOT
npaBeH nopezok. Bo Taa Hacoka, BO M/JHMHA Ke 6U/ie NOTPeOHO orojieMa MHBOJIBUPAHOCT
Ha CyIMHATe BO IpUMeHa Ha rOpeHaBeIeHUTe UHCTPYMEHTH, a 3apaJjd Toa NOTPebHO e Ja ce
IIOCBETH U NOT0JIEMO BHMUMaHMe Ha 00y4eHOCTa Ha CyJiMMTe Ha OBa 0Jie KOPUCTEjKU I'
CUTe HallUOHAJIHU U Mel'YHAapOHU MeXaHU3MHU.

3AK/IYYOIIHU U ITPEIIOPAKH
3AKJ/IYY0LH

1. AHasM3aTa Koja mpowusJie3e 0 peasiv3aljdjaTa Ha MpoeKTOT 3a He3aBucHocTa Ha
CYACTBOTO — HEPLENIHH, TOTEIMKOTHH, IPeJU3BULIU CyOJIUMHUPAaa MHOTY IPUYUHU
3a CepuoO3Ha 3arpMXeHOCT BO MOrJieJ, HA HEe3aBUCHOCTA M HENMPHUCPACHOCTA Ha
cyZcTBOTO Bo Peny6sinka Make/10HHja;

2. BbpojoT Ha ojroBopuTe Ha MNpallaJHULUTE, KOMEHTApUTEe IO HCTUTE KaKO MU
OJlpeieHd CO3HAaHHWja 3a OJIHECYBAETO HA MpeTCceJaTeJuTe Ha CYAOBUTE KOHU
KOpUCTeJie pasHM HAYMHU Ha OHEBO3MOXYBake Ha OJroBapambeTo 10
NpallaJIHUIMTE, YKaXKyBaaT HA  3arpwkeHOCT KOJIKy He3aBHUCHOCTA |
HENMPUCTPOCHOCTA HAa CYJHWUTE BO HUBHOTO MPaBO HAa CJI060JHO H3pa3yBambe €
JloBeJleHa BO Mpallakbe;

3. YcTaBOT, 3aKOHUTE U MO/I3aKOHCKUTE aKTHU KaKO Hal[MOHAJIHO-MIpaBHA peryJaTUBa
ce IOHECEHHU BO JieraJiHa MpoLeAypa, ja peryJupaar 4 ja rapaHTHpaaT He3aBUCHOCTA
M HeNpHUCTpacHOCTa BO CY/JCTBOTO W BO HAajrojieM JeJ ce BO COTrJIAaCHOCT CO
MelyHapOAHWUTe CTaHJAP/IH;

4. Onwrto npudaTeHUTe NPUHLIUIN U CTaHJapJ 1 KOY Ce OJJHECYBaaT Ha HE3aBUCHOCTA,
Ha CaMOCTOjHOCTAa ¥ Ha HENMPUCTACHOCTA Ha CYACTBOTO U Ha CyJUUTe Ce JeJIyMHO
ondaTeHM BO MpaBHUTe aKTU 3a U300p, 3a OlleHyBake Ha paborara, 3a
yHalpeAyBalke U pa3pellyBalbe Ha CyAUUTe, MeryToa CHOPHO € HHUBHOTO
NOYMTYBamEe U IPUMEHYBakbe, BO IPAKTHKA € Ce MONPHUCYTHO HUBHOTO CEJIEKTUBHO
IpUMEHYBaE;

5. HajroseMm jen oA aHKeTUpPaHUTE CyJUM CMeTaaT JeKa IO0CTojaT CJaboCTH U
HeZl0CTaTOLM BO JJOMAIlHUTE NPaBHU NPONKCHU Ha 0Ba MOJIE;

6. Bo moBekeTo uW3BemlTau Ha OpraHU3alMUTe U Ha MeryHapogHu Tena (CrejT
HenaptMmeHnToT Ha CA/l, KoMuTeTOT 3a eJiIMMHHALMja Ha pacHaTa JUCKPUMHUHALMja
(KEPZ), Komuteror 3a uyoBekoBu mnpaBa (KYII), EBpomnckaTa KOMHCH]],
[lapnamenTapHoTo cobpanve Ha CoetoT Ha EBpoma, OBCE u apyru) kou ru
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10.

11.

12.

13.

14.

OlleHyBaaT COCTOj6UTe BO CyACTBOTO BO Pemy6simka MakenoHHja, KPUTUKUTE 3a
HE3aBHCHOCTA Ha MAaKeJOHCKOTO CYACTBO BO MOCAEJHUTE HEKOJIKy TOJAUHU
CTaHyBaaT ce MOYeCTH, N0jaKu U MOOTBOpPeHU. Bo M3BelITauTe ce KOHCTaTUPAHU
NOJIMTUYKK MPUTHUCOLM Bp3 paboTaTa Ha cyauute U Bp3 CyACKUOT COBET Ha
Peny6suka Makegonuja (CCPM);

HcTpakyBameTo MoKaXka Jieka CyJUMTe CMeTaaT JleKa HeZJ0BOJIHO Ce 3all03HAeH!U CO
MelyYHapOJAHUTE CTaHJApAM U HUHCTPYMEHTH 32 HE3aBUCHO U HENPHUCTPACHO
cyAactBo. Jlen oj cyAauuTe Aypd He ja MO3HABaaT HU pas3JiMKaTa MoMelry OBHe
KOHLIENTH;

Hajrosem 6poj cyauu cMmeTaaT Jeka rpafaHuTe ro rJjefaaT CyACTBOTO BO
Make/JoHHja KaKo 1|eJIOCHO 3aBUCHO U MO/IJIO’KHO HAa NPUTUCOLH;

CyauuTe ce HEZOBOJHO LIBPCTH M UCTPAjHU BO ONpe/esibaTa 3a HENPUCTPACHOCT NPHU
MIOCTANyBakbETO U O/JTY4yBakheTOS;

Hajrosiem 6poj cyiuy Kou A0CTaBUJIe OATOBOP Ha MpallaJHUKOT (okoay 52,4%), ce
Ha MHCJIeHe JeKa MeJUYMHUTe BJIMjaaT WM MOXe Jla BJIMjaaT Bp3 CyJcKaTa
HENMPUCTPACHOCT, NMa AYpPH U Ja ro MNpejyAuldpaaT CyACKOTO MOCTalyBakmbe U
O/l/Iy4yBakbe;

[TorosieM 6poj aHkeTUpaHU cyauu cMeTat Aeka CCPM He e He3aBHCeH opraH U He ja
rapaHTupa 1 06e36e/lyBa CaMOCTOjHOCTA U HE3aBUCHOCTA Ha Cy/iCKaTa BJIACT, KAKO U
JleKa OlLleHyBalkeTO Ha paboTaTa Ha Cy[MUTe ce BpLIM Ha CeJeKTUBEH HAa4uH,
6uZiejKku M360pOT, YHANPeyBakbeTO U pa3pellyBawkbeTo Ha CyJUUTE I'o BPLIX MOJ
CUJIHO BJIMjaHHe Ha U3BpLIHATA BJIACT ¥ NOJIMTUYKHATE NAPTHMU.

CynuuTe MMaaT CO3HaHHja JleKa U300pOT, YHANpeyBabeTO U pa3pellyBambeTo Ha
cyauute on CCPM ce noj, BavjaHHe U MPUTKUCOK OJ APYTH Tesia UJIH UHCTUTYIUU U
oeIUHIIA KOU He ce JieJ1 0] CyZicKaTa npodecuja;

[locTon BHCOK CTemeH Ha HeAoBepba OJf CTpaHa HAa TparaHUTE BO CY/ACKHTE
WHCTUTYIIMU U BO MEXaHU3MUTE Ha MPABOCYAHUOT CUCTEM;

[TocTou fujaMeTpasiHO CIPOTHBHA OLlEHKA 3a COCTOjOUTE 3a OYIeTCKUTE Cpe/icTaBa
3a HOPMaJIHO U TEKOBHO OJIBUBame Ha paboTaTa BO CyJOBUTE U 3a MaTepujaJio-
KaZ[pOBCKU YCJOBU 3a HUcTUTe. [loBeKeTO CyJ0BU BO CBOUTE H3BEIITAU TI'H
KOHCTaTHUpaaT HeJ0BOJIHUTE OyIIeTCKU CpeJiCTBA 32 HOPMaJIHO U TEKOBHO O/IBUBaHb€
Ha paboTewmeTo M He3aJ0BOJUTEJHUTE MaTepHja/lHO-KaJ[pOBCKU YCJIOBH.
AHKeTUpaHUTE CyJUU IO MOTBPAYBaaT TFOPHUOT CTaB, CMETAjKH JleKa TEKOBHO
IIOCTAaBEHUOT CYJACKU OyLeT U cerallHUTe Cy[MCKH IJIaTH U HAJOMeCTOLM He ja
rapaHTHUpaaT Cy/iCKaTa He3aBUCHOCT U HEIPUCTPACHOCTA, OU/iejKU YTBPAYBAKETO U

® TTopeTannu nupopmanuu aanenu ce Bo aenot VI - aHanusa Ha 10CTaBEHUTE NPAIIATHUIN O]l AHKETaTa Of1
AmHanm3aTa 32 He3aBUCHOCTa Ha CyJICTBOTO BO PM-mieprieniiyja, MOTENKOTHHN M MTPEIU3BUIH
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15.

16.

17.

18.

M3BpLIYBakbeTO Ha CYACKUOT OyleT BO LeJIOCHO 3aBUCaT OJ APYTUTe BJIACTH, a
cpeJicTBaTa He T'M 3aJl0BOJIyBaaT peajHuTe noTpebu. BCPM Bo cBojoT rojuiieH
u3BellTaj 3a 2011 roauHa of, Apyra cTpaHa 3aK/JIy4duJ JeKa MMa NoJ00pyBame Ha
KaZI[pOBCKUTeE, IPOCTOPHUTE U MaTepUjaJIHUTE yCJA0BU 3a paboTa Ha CyZJ0BUTE.

KateropwujaTa ,McTakHAT NpaBHUK", KAKO KpUTEpUYM 3a U360p Ha usieH Ha CCPM op
cTtpaHa Ha CobpaHueTo Ha Peny6sirika MakeoHMja 0 NIpeAJior Ha NpeTcefaTesoT
Ha Peny6sinka Makegonuja u Co6panueTo Ha Peny6/iika MakejoHHja, He € JOBOJIHO
jacHO oJpefieHa ¥ [03BOJIyBa HECOOJBETHO TOJIKYBalkbe 0OCOOEHO BO [ieJIOT Ha
paboOTHOTO MCKYCTBO - CTaXX BO obOaByBame Ha coojBeTHaTa JejHocT. Kako
KpPUTEPUYM 3a U300POT HAa HAIBOPELIHUTE YJIE€HOBU — UCTAKHAT NIPaBHU U a/IBOKAT,
CEKaKo JleKa e IOTPeOHO Jla ce onpesesaT TOJAUHUTE Ha CTaXX BO U3BPLIYBAaWHETO Ha
paboTHUTE 33/10/KEHU]ja, KaKo IITO € U 3a ywieHoBUTe Ha CCPM kou ce usbupaat oz,
peZloT Ha CyAMUTe, ylITe NOBEKe 3aT0a LITO UCTUTE BPIUAT OLleHKA 32 HECTYYHOTO U
HECOBECHOTO M3BpLIyBakbe Ha CyJckaTta ¢yHKuWja. HefocienHo ce mpuMeHyBa U
3aKOHOT 3a Cy[CKUOT COBET, lla KaKo pe3yJTaT Ha TOA HEKOJIKYy FOJJMHU HaHa3aJ,
KaKo U BO mocjeAHUOT coctaB Ha CCPM, HemMa u36paHo npodecop no npaBo Kako
HaJBOpELIEeH YJIEeH.

Ycnosot 3a uneH Ha CCPM of penoT Ha cyfjuuTe CO HajMaJIKy IeT TOAUHH CyAUCKO
MCKYCTBO /laBa MO>KHOCT /1a 6M/jaT U36paHu CyJUM KOU HeMaaT JJ0BOJIHO UCKYCTBO U
NO03HaBame Ha INpaBHATAa MaTepHja, KaKo OJi MaTepHjaJiHO NpaBeH TaKa U Of
npoueaypaseH acnekT. OBa ocob6eHo, kora THe Tpeba /ia ja olleHyBaaT HECTPYYHOCTA
M HECOBECHOCTA Ha paboTaTa Ha CyAMHTe U OC/AeJULIUTe KOU IPOU3JIeryBaaT o/ Taa
oneHa. [lorpe6HO e norosieMo paboTHO UCKYCTBO 3a U3BplIyBamwe Ha 0Baa QyHKIH]a,
3aToa IITO MCKYCTBOTO ja 3rojieMyBa Bep6aTa BO HE3aBUCHOTO olleHyBame. OBa
ylITe MoBeKe OWJEjKH CyAuja OJf MOHU3OK CYJ, 10 paHr BPIIM OlleHyBake Ha
paboTaTta Ha cy/i1ja o/l TOBUCOK CY[.

MangaToT Ha u36paHuTe 4ieHoBU Ha CCPM Koj Tpae 11ecT ro/IUHU CO IIPaBOo Ha yIITe
efleH M300p BO IMpaKTHKa Ce IMOKaXa KaKO HeCOOJBeTHO pelleHUe BO
06e36e/lyBabeTO Ha HE3aBUCHOCTA U HENPUCTPACHOCTA BO paboTtewmeTo Ha CCPM.
Op apyra cTpaHa, npauameTo 3a U360p Ha Cy/iMja BO MOBUCOK CyJ, a KOj e 4JIeH Ha
CCPM o, pefioT Ha CyiMMTE IO OTBOPH MpalllakbeTo 3a KOHPJIMKTOT HAa UHTEPECH -
M360pOT I'o BPIIM OpPraH BO KOj KaHJAWUAATOT € YeH U U3060pOoT ce BPILU BO TEKOT Ha
MaHJATOT Ha IOCOYEHHUOT YJIEH.

M360poT Ha CyjMU BO OCHOBHHUTE CyZI0OBU He € U3BPIIEH COIrJIaCHO CO MOCTOjHaTa
3aKOHCKa 06Bpcka HajManky 50% oj cyauuTe BO OCHOBHHTE CYJIOBU Jla OUAAT
M30paHU O[] KAaHAUJATUTE KOU ja 3aBplInJe obykaTa Bo AKaZieMujaTa 3a CyAuu U
jaBHU OOBUHUTEJIH;
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19.

20.

21.

22.

23.

24.

25.

Ce BpLIM KOHTHUHYHUPAHO MPOJIOHTHpPame HAa BaAXXKHOCTA Ha 3aKOHCKaTa ojpejba
COTJIACHO CO KOja CyJJuM BO OCHOBHUTE CY/I0BU Tpeba Jja ce U3bupaaT UCKIYUUBO O/
pPeAoT Ha KaHAWAATUTE KOH ja 3aBplLIMUJIe 06yKaTa Bo AKaJieMHjaTa, a Koja 3aKOHCKa
oapenoba e on 2010 roauna. Taka, CCPM pacnuinyBa orJiac Ha 31.12.2012 roguHa 3a
M360p Ha Cy[iUM CIIOPe/] YCIAOBUTE O/ CTAPUOT 3aKOH. OBa BO CTPYYHUTE KPYTOBHU Ce
OlleHyBa Kako 00U/ 3a U36erHyBame Ha MpUMeHaTa Ha oApeJjOUTe KOU BJieroa Bo
cusa Ha 1.1.2013 roauHa, co e [ja ce 0BO3MOXHU 3a CYyAUU Aa OUAAT U36paHU LITO
noBeKe KaHJUJATHU KOU He ce 0/ pe/IOBUTe Ha KaHAUAaTHUTe oJ AKaJileMHjaTa;

YseHyBaw€eTO U IJlacakeTo Ha npeTceaaTesioT Ha BCPM Ha cegHunuTe 3a u360p U
paspelyBame Ha Cy/IMM HEMOXKE /1a Ce 3all0CTaBH, OU/IejKU MOXe CYTITHJIO Jla BJIUjae
BO IIOCTANKaTa 3a U360p U pa3pellyBame, J0TOJIKY noBeke mto BCPM, Ha yue yeso
e TOj 0ZI/Iy4yBa I10 »KaJIOUTe 3a U300p U pa3pellyBakbe Ha CyZMU U3BPLIEH 0J CTpaHa
Ha CCPM;

M3BpuiHaTa ¥ 3aKOHOZABHATA BJIACT He ja MOYUTYBAAT yJ0raTta ¥ He3aBUCHOCTA Ha
YcraBHuoT cyn Bo Penybsuka MakenoHHja M HeLeJOCHO T'M MOYUTYyBaaT U TH
M3BpUIYBaaT OJJIYKUTE HA YCTAaBHUOT CY/, LUTO HE € BO COTJIaCHOCT CO NPUHLUIIUTE
Ha BJIaJieerbe Ha NpPaABOTO, MoJesbaTa Ha BJAacTa U HUTY eJleH MelyYHapoJeH U
HallMOHaJIEH NPOIIUC;

[locTojaT HajBopemwlHHW GaKTOpX KOWM BJMjaaT Bp3 HE3aBHUCHOCTA U
HENPUCTPACHOCTA BO paboOTeHmEeTO HAa YCTaBHUOT cyA. Tue BiMjaHUja BO HajrosieM
Jies1 foaraat of BiiajaTa, o 3akoHO@BHATA BJIACT U O, MOJIMTUYKUTE NAapTUU KOU
ce Ha I03MIMja U Ce U3pa3eHHU NpeKy NPUTHUCOLY, jaBHU KPUTUKH HaA OAJIYKUTE U
3almJiallyBakbe, Kako U IpeKy 001/1M 3a BJIMjaHHja BP3 KOHKPETHU NIpeJMeTH;
HepocTtaTokoT Ha (QUHAHCUCKU U KaJPOBCKH PECYPCU BJiMjae HENOBOJIHO BP3
CaMOCTOjJHOCTA YU HE3aBUCHOCTA HA Y CTaBHUOT CY[;

Bo MoHHTOpUpameTO Ha MeAUYMUTE, BO BpCKa CO HUBHOTO H3BECTYyBaibe 3a
HEe3aBHCHOCTA Ha CyACTBOTO BO Peny6Jsinka Make/loHH]ja ce yTBPAH JieKa MMa Mal
6poj HOBHMHaApu €O A00pO NO3HaBake Ha CyACKO-IIpaBHATa MpobJieMaTHKa KOU
M3BeCTyBaaT Ha 0Baa TeMa 0COOEHO CO KpUTUYKHK OCBPT. Bo cTaTuUTeE NOoCBeTeHU HA
CYZLCTBOTO BO IepHUOAOT BO KOj Ce Bpllelle MOHUTOPUPAHKETO MOXKe Ja ce
BOOYAT NIpe3eHTUPAaHU IPUMEPHU Ha CJly4yau Ha HEMOTU3aM U MOJMTUYKO BJIUjaHHE
IpU U30HpPakETO U YHANIPEeAYyBakEeTO Ha CY/IUH.

He e Mas1 6pojoT Ha »as16u noJiHeceHU npe/; EBpONCKUOT cy/ 3a YOBEKOBU IpaBa 0/
cyauy (OCHOBHH, aneylaljMOHU U YCTAaBHU) HE3a/J0BOJIHU O/ pellleHHeTO 32 HUBHOTO
paspellyBame, BO KOM Mel'y OCHOBUTE 3a pa3pellyBambeTO € HaBeJeHO U BJIMjaHUETO
Bp3 HE3aBUCHOCTA U HENIPUCTPACHOCTA BO HUBHOTO paboTeme.
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ITPEIIOPAKH

1.

MefyHapogHuTe Y HallMOHAJHWTe CTaHJAApAA KOM ce OJJHecyBaaT Ha
006e36elyBakbeTO HA HE3aBHCHOCTA M HEMPHCTACHOCTA Ha CY/CTBO I[eJIOCHO Jia Ce
NpUMeHyBaaT BO NPAKTUKATa;

[Ipy ob6aByBaweTO Ha CyJMCKaTa QYHKIHMja NOTpeGHO € MOrosJeMo y4eCTBO Ha
CyZJMUTE BO 3all03HABAETO U IPUMEHYBakbeTO Ha Mel'YHApLOHUTE Y HallMOHAJIHU
CTaHJap/[M1 KOHU Ce OJlHeCyBaaT Ha He3aBUCHOCTA U HENIPUCTPACHOCTA BK/IYyYyBajKH
ja 1 npuMeHaTa Ha EBpoIicKaTa KOHBeHI|Mja 32 YOBEKOBH IIpaBa U NpaKTHUKaTa Ha
EBpOIICKHOT Cy/[| 3a YOBEKOBH IIpaBa. [[pe3eMame akTUBHOCTH 3a OBO3MOXKyBakhe Ha
NpUMeHaTa BO INpaKTHKa Ha OJApeJeHU HHCTUTYTH U IpPaBHU MeXaHU3MHU 3a
norojieMa 3allTUTa Ha 4YOBEKOBHTe IpaBa (MpoIIMpyBake Ha MOXHOCTA 3a
BOCTAaHOBYBakhe Ha MHCTUTYT YCTaBHA TYy»0a, COOJBeTHA IPMMeHa Ha 3aKOHOT 3a
06JIMrallMOHHU OJJHOCH 3a 3aLUTUTA Ha JIMYHUTE [IpaBa BO KOU Ce BKJIyYeHHU U [IpaBaTa
on EKYII npeky Ty»x06a npeji peJJlOBHUTE Cy/IOBU);

Bo 3akoH Ja ce mpeABUAAT MHCTPYMEHTH W MeXaHU3MHM KOU Ke OBO3MOXKaT
YTBpAYBakbe Ha oJipe/ieHa 0/iroBOPHOCT Ha yieHoBUTe Ha CCPM 3a HUBHaTa paboTa,
KaKoO IITO € C/Iy4aj CO OCTAaHATUTE JPKAaBHU OPraHy U UHCTUTYIMH 3aTOA LITO CAMO
NoJiHEeCyBale W3BEIITaj 32 HUBHATa paboTa He e JOBOJIEH MeXaHM3aM BO OBaa
HaCoKa;

[lesiocHa npuMeHa Ha MOCTOjHUTE KPUTETUYMHUTE KOU OBO3MOXKYyBaaT KBAJIUTET BO
M360pOT W YHAINpeAyBalweTO Ha CyJUUTE U BOCTAHOBYBake Ha J[OMOJHUTEJHHU
KPUTEPUYMHU 33 OCTBApyBakbe Ha LieJIMTe 32 HE3aBUCHO U HEMPUCTPACHO CYZCTBO;

PasryienyBame Ha MOXXHOCTA 3a JenpodecuoHanr3anyja Ha PyHKIHMjaTa YjleH Ha
CCPM u orpaHuuyBame Ha MaHZATOT Ha caMo eJieH u36op. JlocseqHa npruMeHa Ha
3aKOHOT 3a Cy/ACKHU COBET BO JeJIOT 3a u360p Ha 4yieHoBU Ha CCPM, ocobeHo 3a
YHUBEP3UTETCKUTe Ipodecopu MO MNpaBO U JePHHUpame Ha KaTeropujarta
,ACTAaKHAT NPAaBHUK" NIPEKY MePJIMBU KPUTEPUYMH;

3a u360poT Ha HaABopeliHUTe uyjaeHOBU Ha CCPM oj pemoBuTe Ha HCTAaKHAT
NpaBHUK U a/]BOKAT NOTPEOHO € Aa ce olNpejesaT COOJBETHU FOJMHU Ha CTaX BO
M3BpLIyBakbeTO HA HUBHUTE MPETX0AHHU PabOTHU 33/10/KEHU]A;

3rojieMyBame Ha TpaHCHapeHTHOcTa Bo paboTreweTo Ha CCPM u mpeky apyru
MexXaHU3MH, 61/lejKU IOCTOjHATA TPAHCIIAPEHTHOCT Ce NMOKaXka KaKo HeJJ0BOJIHA, a ce
CO LieJ1 la Ce MMHUMU3Mpa MUC/IEHETO JieKa Toj paboTH NoJ oJpe/ileHO BvjaHue U
IPUTUCOK;

06e36eyBame A0BOJHU QUHAHCHUCKH PECYPCH U APYTHA MEXaHHW3MHU 3a OCTBApyBakhe
Ha He3aBHUCHOCTA U HENPHUCTPACHOCTA BO BPIIEHETO HA CyACcKaTa QyHKIUjaTa;
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9.

10.

11.

12.

Jla ce pasryiiefja MOXKHOCTa 3a BOBe/lyBale Ha epUKaCeH MpaBeH JIeK 3a OlleHa Ha
3aBHMCHOCTA ¥ NpUCTpacHocTa (ycTaBHA Ty»0a UM JpyT NPaBeH JieK) NPy U360poT
Ha CyAuuM U OpoTuB oxaaykata Ha BCPM no »xanba Ha oanyka Ha CCPM 3a
paspeulyBakbe Ha CyJMja WJM 3a U3pedyeHa JUCLUIJIMHCKA MepKa, ce CO LieJ Ja ce
CIIpeYd MOXKHOCTA 0] BJIMjaHHeTO Ha npetcegaresoT Ha BCPM koj y4yecTByBa BO
paboTata Ha CCPM no ropeHaBe/leHUTEe OCHOBY;

3rosieMyBambe Ha TOAWHHUTE HAa CTaX NMOTPeGHU 3a KAHAUJATHUTE 3a CYyJUH BO
YnpaBHUOT U BumuoT ynpaBeH cyj, BO AmNeJallMOHUOT U BpXOBHHOT cyn Ha
Penyb6sinka MakenoHuja, 3apagu 06e36eyBame MorojeMa CTPY4YHOCT, a CO TOA U
06e36e1yBarbe Ha HE3AaBUCHOCTA U HEMPUCTPACHOCTA BO 06AaBYBaETO Ha CyACKaTa

byHKMja;

Co orsie Ha Toa JleKa He € jaCHO 30LITO € 0Jj3eMeHa MOKHOCTA Ha OMNILUTA CeJHUIa
Ha BCPM pa ce naBa Muc/iewe 3a KaHAUJaTUTe 3a u3bop 3a cyauu, UUIl npexnsara
MCTOTO Jla Ce IPEUCIIUTa U Jia ce 3eMe NpeJBUJ, oKoJHOCTa Jeka BCPM Bo cBojaTa
paboTa ru pasrJie/iyBa U3BeLITauTe 3a paboTa Ha CUTe NOHUCKU CyZJ0BU U BO TaKBa
CUTyalldja MCTUOT MOXe Jla Kpeupa MepoJlaBHO MHCJeHe Bp3 OCHOBA Ha
peJieBaHTHU OCHOBH IO OZJHOC HAa KBAJIMTETOT HAa KaHUAATUTe KOU JjoafaaaT oJf THe
cynoBu. Ha oBoj HauuH CCPM Ke 61/ie BO MOXKHOCT /ja MMa NOBeKe UHCTPYMEHTH 3a
OlLleHyBake Ha KaHAUJATUTe 3a Cy/IUH.

/la ce nmpecTtaHe co 6UJI0 KaKBO BJIMjaHHE U IPUTHUCOK, 0J, OMJIO KOe JIUILe W OpraH
Bp3 paboTaTa Ha YcTaBHUOT cya Ha PM, penoBHuTe cygoBu Bo PM u CCPM, a3a aa
ce MOCTUTHE 0OBaa 1ieJl, Jia ce 06e36e/1aT CO0/BETHU 3aKOHCKU MeXaHM3MH BO KOU Ke
ce mpeJBUAM W OJTrOBOPHOCT Ha JIMLLATA U OPraHUTE KOW ja OHEBO3MOXKUJIE
HE3aBUCHOCTA Y HENPUCTACHOCTA HA OBUE UHCTUTYLUH.

FOUNDATIONOOHAA
OPENQTBOPEHO
SOCIETYONUT!
MACEDONTAMAKENOHNJ

FROM THE AMERICAN PEOPLE
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ANALIZA E PAVARESISE GJYQESORE NE REPUBLIKEN E MAQEDONISE -
PERCEPTIMI, VESHTIRESITE DHE SHQETSIMET

-REZIME-

ARATHEN]JE
Té dashur lexues,

Mé lejoni t'ju pérshéndes dhe té shpreh kénagésiné pér interesin qé treguat pér ta paré
Analizén e paraqitur, qé éshté rezultat i realizimit té projektit “Pavarésia gjyqésore né
Republikén e Maqgedonisé - perceptimi, problemet dhe shqgetsimet”. Né realizimin e
projektit, para sé gjithash, u pérpogém té paragesim perceptimin e situatave né gjyqésiné
maqgedone, problemet me té cilat ballafaqohen gjyqtarét gjaté ushtrimit té funksionit té tyre
dhe shqgetsimet té cilat mund té zbulohen, gjithmoné me géllim té pérmirésimit té situatave
né kéte fusheé.

Pavarésia dhe paanéshméria jané kategori dalluese dhe thelbésore né lidhje me gjyqésiné
dhe jané segment me réndési pér realizimin e demokracisé dhe sundimin e sé drejtés.
Pérfitimet kryesore nga zbatimi i kétyre parimeve, né mes tjerash, jané sendértimi i
pérparimit shoqéror, garancia, realizimi dhe mbrojtja e té drejtave dhe lirive té njeriut, si
dhe harmonia né mes njerézve.

Secili shtet ka pér detyré té krijojé mirébesim né sistemit gjygésor. Sistemin politik dhe
juridik té vet shteti duhet ta organizojé né até ményré qé pavarésia dhe paanéshmeéria né
gjygési ta motivojné dhe mundésojné realizimin e kétij mirébesimi.

Pavarésiné gjyqésore shteti e siguron pérmes zgjedhjes sé gjyqtaréve, ndérsa zgjedhja
doemos duhet t'i kénaqé kriteret ndérkombétare té prezentuara edhe né kéte analizé.
Detyrim dhe pérgjegjési i cdo shteti éshté té prodhojé ligje, né kuptimin e gjéré té fjalés, té
cilét jané themeli i zgjedhjes sé gjyqtaréve té kualifikuar.

Vénja e kritereve té qarta, té pérpikta dhe té realizueshém mundéson kualitet né gjykim, ku
varésia nga dy pushtetet tjera (ligjvénés dhe ekzekutiv) dhe nga palét, nuk do té keté
mundési pér t’ u arrijtur.

Presionet né procesin zgjedhor jané thiké me dy tehe. Ndryshueshméria e pushtetit
gjithandej, pra edhe né demokraciné parlamentare, qarté tregon, si né teori ashtu edhe né
praktiké, se nuk éshté e paevitueshme. Pushteti nuk éshté i pérhershém, por parimi i
pavarésisé gjygésore éshté i pérhershém, vecanérisht kur insistohet qé funksioni i tij té
ushtrohet drejté. Pra, me keté duhet té sigurohet ky funksionim, por - edhe mjetet finansiare
gjygésore. Kéta jané kushte primare gé jané detyrim i shtetit.

Paanéshmeéria e gjyqtaréve né ushtrimin e funksionit éshté e lidhur, pérveg tjerash, edhe me
personalitetin e veté gjyqtarit. Shkalla e arsimit té kualifikuar té tij, déshira dhe aktiviteti né
fushén e edukimit té vashdueshém nga mé shumé aspekte, mospérkulja nga presionet té
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ndryshme, té genét me kulturé, jané elemente té cilét né praktiké mund ta sigurojné
paanéshmériné gjyqésore.

Institutit té té Drejtave té Njeriut Nésé funksionit té gjyqtarit, i cili kérkon vetépérmbajtje té
médha, jané elemente dhe karakteristika shtesé qé nevoijiten pér realizimin e parimit té
paanéshmérisé. Né kété kontekst shumé réndési ka edhe ¢éshtja e prezentimit té pasqyrés
sé gjyqésisé si térési. Prezentimi duhet té jeté objektiv, qé t€ mundet edhe vézhguesi i
jashtém ta perceptojé paanéshmériné.

Nésé kjo Analizé i arrin synimet e véna, Institutit té té drejtave té njeriut do t'i jepte kénaqgési
té madhe, ndaj kishim dashur gé e njéjta té pranohet si kontribut pér sektorin civil né drejtim
té pérmirsimit té gjendjes né gjyqési lidhur me pavarésiné dhe paanéshmériséné e saj, qé
éshté shylla e drejtésisé sé ligjshme dhe detyrim ndaj qytetaréve té shtetit toné.

Dhe, né fund, shprehim faleminderimin toné ndaj té gjithé gjyqtaréve té cilét ¢fagén interes
dhe guxim né dhénjen e mendimit té tyre pérmes pérgjegjeve né pyetsorin pér gjendjen né
gjygésiné magedone dhe dhané mendimet dhe propzime e tyre pér pérmirsimin e saj.

Kryetari i IDN]

Margarita Caca Nikolovska
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HYRJE

Parimi i ndarjes sé pushtetit né ligjdhénés, ekzekutiv dhe gjyqésor, bartés té té ciléve jané tri
organe té ndryshme, qé né mes vedi kontrollohen dhe mbajné ekuilibér né ushtrimin e
forcés, éshté parim i paraparé me aktet juridike mé té larta thuajse né té gjithé shtetet
demokratike. De Montesque (Mbi shpirtin e ligjit, v.1748) né filozofiné politike konsiderohet
si krijues i idesé sé ndarjes té pushtetit.

"Sundimi i sé drejtés éshté parim i administrimit né té cilin té gjithé personat, institucionet
dhe individét, publiké e privaté, pérfshiré edhe shtetin, jané pérgjegjés para ligjeve té cilét
jané shpallur botérisht, té praktikuar njéllojshém dhe té miratuar me pavarési, dhe qé jané
né pérputhje me normat dhe standardet ndérkombétare mbi té drejtat e njeriut. Me kété
gjithashtu kérkohen masa me té cilat do té sigurohet respektimi i parimit té supermacionit
té sé drejtés, barazi para ligjeve, pérgjegjési para ligjeve, ndarje té pushtetit, pjesémarrje né
procesin e vendimarrjes, siguri juridike, flakje té voluntarizmit dhe transparencé
procedurale dhe juridike” (nga raporti i Kofi Anana, OKB).

Realizimi i sé drejtés pér gjykim té drejté me gjyqési té pavarur, té paanéshme dhe me
profesionalizém, éshté baza e sundimit té sé drejtés né ¢do shtet moder demokratik. Nga
secili shtet qé méton kété, me té drejté pritet té béjé gjithcka pér té siguruar ate qé e
rekomandojné instrumentet ndérkombétare.

Zhvillimi demokratik i njé shogérie nuk vlerésohet vetém nga normativat té cilat shteti ua
garanton dhe siguron qytetaréve pér realizimin e té drejtave dhe lirive themelore té njeriut,
por edhe nga funksionimi i mekanizmave mbrojtése té kétyre té drejtave para organve
gjygésore té pavararura e té paanshme. Pavarésia gjyqérore ka réndési té madhe pér
drejtshmériné dhe rregullsiné, pér implementimin thelbésor té ligjeve dhe akteve nénligjore.
Nése gjyqtarét marrin vendime dhe aktgjykime nén ndikime dhe presione té caktuara apo
intervenime té ndryshme, e gjithé ndarja e pushtetit né tri shtyllat béhet e pakuptimté dhe
joreale.

Instituti i té drejtave té njeriut, misioni i té cilit éshté promovimi, pérparimi dhe mbrojtja e
té drejtave dhe lirive té njeriut, e realizoi projektin me temén “Pavarésia gjygésore né
Republkikén e Magedonisé - perceptimi, problemet dhe shqetsimet” me synim pér té rrité
pavarésiné gjygésore né Republikén e Maqgedonisé, me cka edhe do té pérforcohej
paanshmeéria né vendimmarrjen gjygésore. Synimi i kétij projekti éshté té béjé analizé té
ecurisé sé situatava mbi pavarésiné dhe paanshmériné gjygésore né Republikén e
Magedonisé. Projekti “Pavarésia gjyqgésore né Republikén e Magedonisé - perceptimi,
véshtirsité dhe shqetsimet” ka patur mbéshtetje nga Projekti i USAID-it té shoqérisé civile
dhe nga Fondacioni Shoqgéria e Hapur Magedonia. Rezultatet e kétij projekti duhet té
paragesin pjesé aktivitetesh shumévjecaré, té cilat do té ndérmerren me qéllim té
pérforcimit té mirékuptimit dhe ndérgjegjes tek té gjithé faktoréve aktivé, dhe kjo - né
drejtim té sigurimit té géllimit mé té fundit - aktorét politiké (nga pushteti ligjdhénés dhe
ekzekutiv) dhe autoritetet e hierarkisé (kryetaré gjykatash, instanca gjyqsore mé té larta dhe
Késhilli gjyqésor), té cilét né ményré aktive dhe né kontinuitet do ta promovojné dhe
mbrojné pavarésiné gjyqsore. Instituti i té Drejtave té Njeriut do t'i pércjellé proceset dhe
diskutimet qé do té zhvillohen pas pérfundimit té aktiviteteteve té projektit dhe aktivisht né
kontinuitet pérmes antaréve té vet té angazhuar né kéte projekt, do té pérkujtojé dhe do té
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zotohet pér zbatimin praktik té hapave dhe propozim-masave konkrete qé dolén si rezultat
i drejtpérdrejté nga implementimi i Projektit.

METODOLOG]JIA E REALIZIMIT TE PROJEKTIT

Projekti “Pavarsia gjyqsore né Republikén e Maqgedonisé - perceptimi, véshtirsité dhe
shqgetsimet” realizohet duke zbatuar hulumtim né drejtim té konstatimit té perceptimit té
qytetaréve, gjyqtaréve dhe pushtetet pér pavarésine gjyqsore dhe pér paanshmérin né
vendimmarrje.

Qéllimi i Projektit ishte promovimi i njé mirébesimi mé té madh ndaj temave lidhur me
pavarésiné dhe paanéshmériné gjyqésore, ndérsa qe zbatuar pérmes mé shumé aktiviteteve,
si¢ jané:

Aktiviteti numér njé: Kryerja e anketave me géllim té “matjes” sé perceptimit té
gjyqtaréve, té pérfaqsuesve té pushtetit ligjdhénés e ekzekutiv dhe té qytetaréve mbi
pavarésiné gjyqésore né RM dhe pér paanéshmériné e gjyqtaréve gjaté vendimarrjes.
Anketat u kryen pérmes pyetsoréve té pregaditur na ekipi projektues i IDN].
Pyetsorét u qéné dérguar emér pér emér me posté (gati 570 gjyqtaréve né 14 gjyqe
té Republikés), pérfaqgsuesve té pushtetit ligidhénés e ekzekutiv, si dhe Avokatit té
popullit dhe organeve tjera brenda ministrive apo trupave té mévetsishme dhe
avokatéve, né numeér té pérgjithshém 155 persona. Bashké me spjegimin pér synimin
e anketimit dhe pér ményrén e plotésimit té pyetsorit, té€ anketuarit qené té njohtuar
se pyetsorin mund ta dérgojné me posté, ndérsa shpenzimet postare jané né ngarkim
té Institutit té té drejtave té njeriut.

Anketimi i qytetaréve ge kryer né 13 qytete té 14 gjyqeve. Pér kryerjen e tij qené
ngarkuar persona-anketues té cilét até e kryen me qytetaré prané gjyqeve themelore
té pércaktuara sipas rajoneve té apelacionit.

Aktiviteti numér dy: Hulumtim i kryer prej ekipit projektues té IDN] i fokusuar né
tema dhe ¢éshtje lidhur me pavarésiné dhe paanéshmériné gjyqsore, mé sakté -
analizé e standardeve dhe jurisprudencés ndérkombétare pér pavarésiné dhe
paanéshmériné gjyqésore, analizé e raporteve pér Republikén e Maedonisé té
pérgaditura nga organizatat ndérkombétare relevante gjaté dy viteve té kaluara,
pasqyré krahasimore e sistemeve té drejtésisé né Republikén e Sllovenisé dhe né
Republikén e Sérbisé, analizé e akteve juridike té brendshme gé kané té béjné me
drejtésiné, pércjellja e seancave té Késhillit gjygésor té RM né njé periudhén prej
gjashté muajsh nga implementimi i projektit.

Aktiviteti numér tre: Ndjekja e legjislacionit dhe praktikés kombétare né temén:
Analiza e punés dhe roli i Gjykatés Kushtetuese né RM.

Aktiviteti numér katér: Pérgaditjia dhe botimi i publikimit, analiza juridiko-
hulumtuese e kryer né bazé té aktiviteteve té lartépérmendura, e cila pérmban
konstatime konkrete dhe rekomandime dhe promovimi publik i saj.
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Gjaté kryerjes sé aktiviteteve té projektit Instituti i té drejtave té njeriut detektoi dy grupe
vézhgimi (té drejtpérdrejté dhe jo té drejtépérdrejté), varsisht nga aktivitetet e kryera dhe
kycja e tyre né kéta aktivitete, si dhe varsisht nga ndikimi i rezultateve qé dolén nga kryerja
e projektit.

Grup-vézhgimi i drejtpérdrejté ge gjygésia e Republikés sé Magedonisé (gjyqet themelore,
gjyget e apelit, Gjyqi Suprem i RM, Gjyqi Administrativ, Gjyqi Administrativ i Larté), Késhilli
Gjyqgésor i Republikés sé Magedonisé dhe Gjyqi Kushtetues si Republikés sé Magedonisé - si
organ i pavarur e i veganté né Republiké, i cili mbron kushtetutshmériné dhe ligjshmériné e
té drejtave té njeriut. IDN] né kryerjen e aktiviteteve projektuese, né té cilat gené pérfshiré
subjektet nga grup-vézhgimi i drejtpérdrejté, pérfshiu nga tre gjyqe themelore té zonave té
apelit té Gostivarit dhe Shtipit, nga katér gjyqe themelore té zonave té apelit té Shkupit dhe
Manastirit, té katér gjyqet e apelacionit, Gjyqin Administrativ, Gjyqin Administrativ té Larté
dhe Gjyqgin Suprem té RM.

Grup-vézhgimi jo i drejtépérdrejté jané qytetarét e Republikés sé Magedonisé. Anketa éshté
kryer né njé pjesé té vogél té kétij grup-vézhgimi, por megjithate mjaf prezentues pér té
konstatuar mendimin pér funksionimin e gjyqésisé, madje nga analiza e pérgjegjeve té tyre
erdhi deri te njé mendimi i pérgjithshém publik.

Gjaté realizimit té Projektit u morrén parasysh raportet e organizatave ndérkombétar né té
cilat éshte trajtuar céshtja e pavarésisé dhe paanéshmérisé gjyqsore né Republikén e
Magedonisé.

STANDARDET NDERKOMBETARE PER PAVARESINE DHE PAANESHMERINE E
GJYQESISE

Ideja pér gjyqési té pavarur éshté né funksion té dy vlerave themelore té ¢do shogérie
demokratike, qé jané:

e mbrojta e té drejtave dhe lirive té njeriut si kusht themelor dhe garancé pér
respektimin dhe pérparimin e tyre, dhe

e sundimi i sé drejtés pérmes zbatimit té paanéshém té sé drejtés pavarésisht nga
pozita dhe cilésive té paléve.

Njé numér i madh konventash ndérkombétare dhe regjionale, paktesh dhe rezolutash e
theksojné dhe e pérpunojné drejtpérdrejt dhe térthorazi ¢éshtjen e pavarésisé gjyqésore si
kryesore né realizimin dhe respektimin e té drejtave té njeriut. Dhe, pérderisa dallimet né
mes kompetencave gjygésore kombétaré me sistemet juridike nuk lejojné té jepet njé
formulé universale pér até se cilét kushte té dompzdoshme duhet plotésuar pér té théné se
gjygésia éshté e pavarur, kéta dokumente ndérkombétare i caktojné elementet kyc té
pavarésisé gjyqésore. Tekstet ndérkombétare jané ata té cilét mé sé miri i pércaktojné té
drejtat pér té cilat jané dakorduar shtetet dhe me té cilat vendosen standardet e pavarésisé

gjyqésore.

Deklarata Universale e té Drejtave té Njeriut, e aprovuar nga OKB né v. 1948, rradhit disa
kushte thelbésore té caktuara pér té arrijté njé dinjitet individual dhe rend shoqgéror.Ajo
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garanton se ¢do njéri me ligj ka té drejté té barabarté pér t'u mbrojté , ndérsa i pandehuri
duhet té merret si i pafajshém pérderisa nuk provohet i fajshém pérmes njé gjykimi té drejté
dhe publik té mbajtur nga ana e njé tribunali “té pavarur e té paanshém”, dhe se askush nuk
duhet t'i nénshtrohet arrestit, paraburgimit apo ndjekjes sé kurdisur.

Né v.1966 Kuvendi i Pérgjithshém i KB e aprovoi Paktin ndérkombétar pér té drejtat civile
dhe politike, i cilli rregullon té drejtat gjygésore si ¢éshtje juridike, e jo vetém si parime. Pakti
ngérthen té drejtén e ¢do genje njerézore pér gjykim té drejté, imunitet nga arrestimi i
kurdisur dhe imunitet nga gjykimet retroaktive.

Né v.1950 geverit e vendeve evropiane, me orientime té njéjta dhe trashégimi idealesh dhe
traditash politike té pérbashkéta, né respekt té lirisé dhe té sundimit té sé drejtés, vendosén
té béjné hapat e para pér garancé kolektive té té drejtave té caktuara e té parapara né
Deklaratén e pérgjithshme, ndaj e nxorrén Konventén pér mbrojtjen e té drejtave dhe lirive
themelore (KEDN]J).” KEDN]J rregullon pavarésiné gjyqgésore né nenin 6. Si rezultat i
Protokolit 11 té Konventés evropiane té té drejtave té njeriut, Gjyqi evropian i té drejtave té
Njeriut u bé institucuioni i vetém né mbrojtje té té drejtave té njeriut té pérfshira né
Konventén. Ngritja e njé institucionit té kétillé né njé nivel aq té larté ka réndési themelore
pér ekzistencén e mbikqyrjes né vazhdimési, si dhe éshté formé arbitrazhe kundér ¢farédo
forme apo tentative pér shkelje té njé té drejte té njeriut té caktuar me Konventén. Duke
patur parasysh se aktgjykimet e Gjyqit evropian jané té prera dhe té plotéfugishme dhe se
ata jané té detyrueshme dhe té pérmbarueshme pér shtetet anétare té Késhillit té Evropés,
pérfundimi éshté se Gjyqi evropian i té drejtave té njeriut, luan rol shumé té ngjajshém me
gjyget kushtetuese né sistemet juridike nacionale.

Pér té forcuar rolin e gjyqtaréve né Evropé, Komiteti i ministrave e themeloi Késhillin
konsultativ té gjyqtaréve evropiané. KKGJE éshté trup késhilldhénés i Késhillit té Evropés
pér ¢éshtje qé kané té béjné me pavarésiné, paanéshmériné dhe kompetencat e gjyqtaréve.
Ky éshté trupi i paré né kuadér té njé organizate ndérkombétare té pérbéré krejtésisht nga
gjyqtaré, dhe nga ky véshtrim, éshté i vetém né Evropé. Pérmes ngritjes sé Késhillit
konsultativ té gjyqtaréve evropiané, Késhilli i Evropés e theksoi rolin ky¢ té gjyqit né
hulumtimin e konceptit pér demokraci dhe té rregullave sipas té cilave funksionon. Késhilli
konsultative né muajin Néntor 2010 nxorri Kartén e Madhe té gjyqtaréve, e cila ngérthen
parimet fundamentale té profesionit té gjyqtarit.

ANALIZA E PAVARESISE GJYQESORE NE REPUBLIKEN E MAQEDONISE

Sundimi i sé drejtés né njé sistem juridik duhet té realizohet pérmes dominimit té normés
juridike, e cila duhet té jeté e qarté, e pérpikté dhe e kuptueshme, qé nuk duhet té lejojé
mundési pér interpretime dhe praktikime té ndryshme apo mundési pér pasiguri juridike
tek qytetarét, dhe kjo mund té arrihet vetém atéheré kur sistemi juridik i njé shtetit
demokratik gjaté nxjerrjes sé normave juridike mbéshtetet né legjimitet dhe gjaté zbatimit

7 Shif:  http:/www.echr.coe.int/NR/rdonlyres/28DB92A0-FCBC-40DB-645A8028A019/MKD
CONV.pdf

37




té tyre mbéshtetet né legalitet. Pér té siguruar parimin e legjimitetit éshté e nevojshme ligjet
té nxirren nga pallati ligjdhénés sipas procedurés sé paraparé duke respektuar té gjitha fazat
e pérgaditjes dhe nxjerrjes sé ligjeve dhe jo me proceduré té shkurtuar, pa dhéné mundési
pér analizé té ploté dhe shqyrtim para téré kuvendit, si¢ ka patur situata té tilla né peridhén
e kaluar. Njékohésisht éshté e nevojshme té sigurohet legaliteti gjaté zbatimit té atyre ligjeve
me sistem gjyqsor profesionist dhe té pavarur, té pérfagésuar me gjyqtaré té pavarur e té
paanshém té zgjedhur né ményré dhe proceduré me respektim maksimal té té gjitha
standardeve té zgjedhjes. Késhtuqé, gjyqtarét e zgjedhur duhet ta mbajné mbi supe peshén
e profesionit té vet dhe jo té jané zgjedhur né bazé té lidhjeve farefisnore dhe ndikimeve

politike, profesionalisht jo té mjaftueshém, dhe pa kredibilitet morale e etik, raste si¢ i hasim
né peridhén e kaluar.

Pavarésia dhe paanshméria gjyqésore éshte conditio sine qua non né konceptin e ndarjes
sé pushtetit dhe ngritjes sé standareve pér garantimin e demokracisé, sundimin e sé drejtés
dhe mbrojtjes sé té drejtave dhe lirive té njeriut. Afirmimi dhe ruajtja e kétyre parimeve dhe
standardeve sigurohet pérmes ngérthimit té tyre né Kushtetutén e Republikés sé
Magedonisé, si akt mé i larté i shtetit, pra parime té rregulluara né Ligjin e gjygeve dhe né
ligjet tjera té késaj fushe interesi, si¢ jané: Ligjit i Akademisé sé gjyqtaréve dhe prokuroréve,
Ligji i Késhillit Gjygésor té RM, Ligji i buxhetit gjygésor, Ligji i kontesteve administrative dhe
ligjet e procedurave gjyqésore. Kétu éshté edhe Ligji i prokurorisé publike té RM, Ligji i
avokatisé dhe ligje tjera qé jané té réndésisé thelbésore pér funksionimin e sitemit juridik té
gjithémbarshém, vecanrisht Ligji mbi pronsiné dhe té drejtat tjera reale, Ligji i
marrédhénjeve té detyrimeve, Ligji i pérmbarimit,e té t;.

Roli i Késhillit Gjygésor té Republikés sé Magedonisé né garantimin e pavarésisé
gjyqésore

Késhilli Gjygésor i Republikés sé Magedonisé éshté pércaktuar si organ i mévetésishém dhe
i pavarur, i cili siguron dhe garanton pavarésiné dhe paanshmériné e pushtetit gjyqésor
(Amandmani XXVIII i Kushtetutés sé Republikés sé Magedonisé):

“Késhilli gjygésor i Republikés sé Magedonisé éshté organ i mévetésishém dhe i pavarur i
gjyqésisé. Késhilli e siguron dhe garanton mévetésiné dhe pavarésiné e pushtetit gjyqésor.”

Pércaktimi i kétillé proklamon se Késhilli ka status té organit gjyqésor té mévetésishém dhe
té pavarur, mé sakté - organ me integritet té ploté né ushtrimin e funksioneve té veta. Né
ushtrimin e funksioneve dhe kompetencave té veta Késhilli éshté i mévetésishém dhe i
pavarur nga organet e pushtetit ligidhénés dhe ekzekutiv, gjithashtu edhe nga cilido qofté
institucion, organizaté apo ndikimeve politike a partiake. Késhilli, si organ i mévetésishém
dhe i pavarur gjyqésor, nuk éshté jashta rendit juridik-kushtetues, pra edhe pér até vlejné té
gjitha parimet e sundimit té sé drejtés, té mbrojtjes sé té drejtave dhe lirive té njeriut, si dhe
té ndarjes sé pushtetit né ligjdhénés, ekzekutin e gjyqésor, por edhe organ qé éshté
baraspeshé e tri pushteteve né shoqgéri.

Konventa evropiane e té drejtave té njeriut pavarésiné e njé gjyqi e vlerson, né mes tjerash,
edhe népérmjet ményrés sé zgjedhjes dhe emérimit té antaréve gjegjésisht gjyqtaréve té vet.
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Né Mendimin nr.10 té Késhillit konsultativ té gjyqtaréve evropiané rekomandohen késhilla
gjygésore me pérbérje té pérzier nga gjyqtaré dhe persona gé nuk jané gjyqtaré, gqé ta
pérfagésojné pushtetin gjyqésor té mévetésishém né ményreé qé gjyqtaréve t'u mundésohe;j
funksionin e vet té gjyqtarit ta ushtrojné pa asfaré kontrolli nga ana e pérfaqsuesve té
pushtetit ligjdhénés dhe ekzekutiv qé jané antaré té Késhillit. Prandaj, Késhilli gjyqsor i
Republikés sé Magedo éshté konstituar si organ gjyqésor i mévetésishém dhe i pavarur, por
né pérbérjen e tij hyjné edhe pérfagsues té dy pushteteve tjera - ligjdhénés dhe ekzekutiv,
krahas pérfaqsuesve té pushtetit gjyqsor.

Né korpusin e ligjeve mé réndési pér pavarésiné dhe paanéshmériné e sistemit gjyqésor bén
pjesé edhe Ligji i késhillit gjygsor té Republikés sé Maqedonisé i nxjerré né v.2006 me
ndryshimet e plotésimet e tij né muajin néntor té v.2010 dhe korrik té v.2011. Ky ligj
rregullon procedurén pér zgjedhjen e késhillit gjyqésor, ményrén e ushtrimit té funksioneve
té veta, zgjedhjen, pushimin dhe shkarimin e gjyqtarit dhe gjyqtarit popullor, procedurén
disciplinore pér konstatimin e pérgjegjésisé disciplinore té gjyqtaréve, procedurén pér
konstatimin e ushtrimit té funksionit pa profesionalizém dhe pa ndérgjegje, pércjellja dhe
vlerésimi i punés sé gjyqtaréve, ményrén e punés dhe vendimmarrjes, si dhe ¢éshtje té tjera
lidhur me punén e tij.

Késhilli gjygésor, sipas ligjit, éshté organ i mévetésishém dhe i pavarur i gjyqésisé, i cili e
siguron dhe garanton mévetésiné dhe pavarésiné e pushtetit gjygésor duke ushtruar
funksionet e veta né pajtim me Kushtetutén dhe ligjet (neni 2). Késhilli éshté kompetent pér
zgjedhjen dhe shkarkimin e gjyqtaréve dhe kryetaréve té gjygeve, konstaton pushimin e
funksionit té gjyqtarit, zgjedh dhe shkarkon gjyqtaré popullor. Pérveg késaj, éshté kompetent
edhe ta pércjellé dhe vlerésojé punén e gjyqtaréve, té vendos pér pérgjegjésiné disciplinore,
si dhe té konstatojé ushtrimin e funksionit pa profesionalizé dhe pa ndérgjegjje. Konstaton
pushimin e funksionit té gjyqtarit pér shkak té paaftésisé sé pérhershme pér puné, vendos
pér marrjen e imunitetit té gjyqtarit si dhe pér kérkesén e miratimit té paraburgimit té
gjyqtarit. Né kompetencé té tij éshté shqyrtimi i raportit vjetor té Gjyqit Suprem té
Republikés sé Magedonisé pér géndrimet parimore dhe pér mendimet juridike parimore té
marra mbi ¢éshtje pér sigurimin e unitetit né zbatimit té ligjeve. Vendos edhe pér largimin e
pérkohshém té gjyqtarit nga ushtrimi i funksionit, cakton numrin e nevojshém té vendeve
gjygésore népér gjyqe, i shqyrton dhe vlerson raportet tremujore dhe vjetore té punés sé

gjyqgeve.

KGJRM kujdeset pér prestigjin e gjyqtaréve dhe mirébesimin e qytetaréve ndaj gjyqit dhe né
até kuptim procedon me parashtresat dhe ankimimet e qytetaréve dhe personave juridiké
lidhur me punén e gjyqtaréve dhe gjyqeve. Késhilli ka pér detyré sé paku njé heré né muaj té
mbajé seancé publike dhe té shqyrtojé njé nga njé té gjitha parashtresat dhe ankimimet té
parashtruara nga qytetarét dhe personat juridiké pér punén e gjyqtaréve dhe gjygeve.
Seancat e Késhillit zakonisht jané té hapura, pos né raste kur éshté e nevojshme té mbrohet
prestigji dhe integriteti i gjyqtarit apo kandidatit pér gjyqtar, pér ¢cka vendoset me shumicé
prej 2/3 té numrit té pérgjithshém té antaréve té Késhillit.

Me géllim té parandalohet ndikimi politik ndaj gjyqit né nenin 3 alinea 3 té Ligjit mbi
Késhillin gjygésor éshté paraparé qé Késhilli me punén e vet té mos lejojé ndikim politik né
gjyq. Ky Ligj rregullon edhe pérbérjen e Késhillit, i cili numron 15 anétaré. Pérbérja e Késhillit
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ka réndési pasi duhet té sigurojé balansin e nevojshén né mes tri pushteteve dhe eliminimin
e ¢fardo forme ndikimi né relacion me pushtetin ligjdhénés dhe ekzekutiv. Késhtu qé, pér
nga funksioni anétaré té Késhillit jané kryetari i Gjyqit Suprem té Republikés sé Magedonisé
dhe ministri i drejtésisé, teté antaré jané nga rradhét e gjyqtaréve, prej té ciléve tre jané
pjestaré té bashkésive etnike gé nuk jané shumicé né shtet, e krejt kjo me géllim qé té ruhet
pérfaqsimi adekuat dhe i drejté i qytetaréve nga té gjitha bashkésit. Né pérbérjen e Késhillit
hyjné edhe tre antaré té cilét i zgjedh Kuvendi i Republikés sé Maqedonisé me shumicé
votash nga numri i pérgjithshém i deputetéve qé u takojné bashkésive qé nuk jané shumicé
dhe dy antaré té propozuar prej Kryetarit té Republikés sé Magedonisé, zgjedhjen e té ciléve
e bén Kuvendi i Republikés sé Magedonisé, nga té cilét njéri éshté pjestar i bashkésive qé
nuk jané shumicé. Pérbérja e kétillé e antaréve té Késhillit, né té cilin shumica jané nga radhét
e gjyqtaréve, e ku ka edhe pérfaqsues té pushtetit ligidhénés e ekzekutiv, duhet ta sigurojé
dhe garantojé mévetésiné dhe pavarésiné e pushtetit gjyqésor né interes té qytetaréve dhe
personave tjeré juridiké, pér té cilét funsionon dhe ekziston gjyqi. Kjo pérbérje né thelb ka
kuptimin e pamundésisé sé pushtetit ligidhénés dhe ekzekutiv pér té patur ndikim dominues
né punén e Késhillit, nga njéra ané, por edhe pamundésiné e c¢farédo tendence dhe dukurie
né drejtim té gjyqit té mbyllur dhe té funksionimit té papérgjegjshém té tij, nga ana tjetér.

Antarét e Késhillit zgjidhen sipas procedurés sé paraparé me Ligjin, pas shpalljes paraprake.
Kushtet pér antar té Késhillit nga rradhét e gjyqtaréve jané:

- té keté mé sé paku 5 vjet shtazh gjykatési, dhe

- Késhilli né tre vitet e fundit t'i keté dhéné nota pozitive né kryerjen e funksionit té
gjyqtarit.

Antarét e Késhillit té cilét i zgjedh Kuvendi i Republikés sé Magedonisé, si dhe antarét té cilét
zgjidhen me propozim té kryetarit té Republikés sé Magedonisé, duhet té jané nga radhét e
profesoréve universitaré nga fusha e sé drejtés, avokaté dhe juristé tjeré té dalluar.

Mandati i antaréve zgjat gjashté vjet me té drejté edhe pér njé rizgjedhje. Paré nga pérbérja
e kétillé e Késhillit, né Ligjin e Késhillit gjygésor éshté pércaktuar barazia e antaréve pér nga
té drejtat dhe detyrat e tyre, me pérjashtim té ministrit té drejtésisé, i cili si antar i Késhillit
merr pjesé né punén e Késhillit, por pa té drejté né voté (neni 6 alinea 2). Ai i ka té drejta té
njéjta dhe detyrime sikurse antarét tjeré me té drejté vote, pos té drejtén né vendimmarrje
dhe kryerjen e shigimit né punén e gjyqtarit sipas konkluzés sé Késhillit dhe veprime tjera
té caktuara né nenin 36 alinea 1 pika 4. Anétarésia né Késhill e kryetarit té Gjyqit Suprem té
Republikés sé Magedonisé dhe e ministrit té drejtésisé, si antaré pér nga funksioni, duhet té
krijojé ambien pozitiv né punén e Késhillit, si bartés i funksioneve mé té larta e mé té
réndésishme pér kuptimin e punés sé gjyqésisé dhe gjyqtaréve, ku né té njéjtén kohé dhe
vend bashké me antarét tjeré té shoshisin dhe vendosin bashkérisht dhe té barabarté pér té
gjitha céshtjet gé kané té béjné me gjyqésiné né térési.

Por, kryetari i Gjyqit Suprem, edhe pse éshté gjyqtar,véshtiré se mund té llogaritet si anétar
i té njéjtit nivel me gjyqtarét-anétarét tjeré té Késhillit Gjygésor. Njé gjé e kétillé del nga fakti
i pakontestueshém se kryetari éshté anétar pér nga detyra zyrtare dhe ngase ndikimi i tij
joformal kalon jashté rolit té anétarit té zakonshém té Késhillit. Ndérsa anétarésia e ministrit
té drejtésisé né Késhill nuk éshté né pajtim me interpretimin mé té gjéré té standardeve
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ndérkombétare gé kané té béjné me pérbérjen e Késhillit.Kjo pér arsye se anétarésia e tij né
Késhill, qofté edhe ex ofitio, tani edhe pa té drejté vote, nuk u siguron pavarési anétaréve té
Késhillit qé vijné nga pushteti ligjdhénés dhe ekzekutiv, veganrisht né zgjedhje, avansimin
dhe shkarkimin e gjyqtaréve (né vendet e Unionit Evropian ekziston praktiké e
shumeéllojshme lidhur me pjesémarrjen e ministrit té drejtésisé me apo pa té drejté vote.

Tek ne, veté prania e ministrit té drejtésisé né Késhill, si anétar i pushteti ekzekutiv, qofté
edhe pa té drejté vote, pér shkak té rolit dhe kompetencave té tij né administratén gjyqésore,
né té kaluarén ka patur, por edhe tash ka ndikim té madh né punén dhe vendimmarrjen e
antaréve tjeré té Keéshillit, e vecanrsisht te anétarét e Késhillit gé vijné nga radhét e
gjyqtaréve. Se kjo éshté e vérteté mund té shifet né Raportin pér pérparimin e Republikés
sé Magedonisé pér v.2010 - dokument pune i shérbimeve té Komisionit Evropian, ku éshté
pérmendur emri i ministrit té atéhershém té drejtésisé z. Mihajllo Manevski.

Nuk ka si té kuptohen ndryshe déshtimet e shpeshta né zgjedhjet, qofshin ato pér kryetaré
gjygesh apo pér gjyqtaré, pos se nuk éshté arrijté marréveshje politike dhe partiake se kush
té jeté i propozuar dhe i zgjedhur. Veté ményra e kétillé e punés sé Késhillit vérteton se
politika ka ndikim té fuqishém né gjyqésor. Andaj, nuk ndodh té zgjidhen kryetaré gjyqesh
apo gjyqtaré pa marréveshje paraprake politike apo partikake. Gjithashtu, si mund té
kuptohet ndryshe kur gjyqtarét me pérvojé shumévjecare nuk kané mundur té avansohen
né karieré edhe pérkundér notimeve pozitive pér punén e tyre, madje nuk kané mundur as
té kéné rast pér t'u propozuar, ndérsa pér gjyqtaré jané zgjedhur ata té cilét kané patur mé
pak pérvojé pune dhe me kualitete mé té dobta.

Ky ishte shkaku pér nxjerrjen e Ligjit pér ndryshimin dhe plotésimin e Ligjit té Késhillit
Gjygésor té Republikés sé Magedonisé, ku né nenin 6, pas alinesé 1 shtohet alinea 2 gé thoté:
“Ministri i drejtésisé si anétar i Késhillit merr pjesé né punén e Késhillit pa té drejté vote.”
(Fleta zyrtare e Republikés sé Magedonisé nr.100, dt.25.07.2011). Né kété drejtim, IDN]
mendon se pjesémarrja e ministrit té drejtésisé si anétar i Késhillit nuk éshté miré pér
rrethanat tona pér shkak té ndikimit g€ mund ta ket€, ndérsa faktikisht até ndikim edhe e ka,
pavarrsisht se a merr pjesé né punén e Késhillit me ose pa té drejté vote.

Ajo gé ka té béjé me pjesémarrjen né Késhill té anétaréve té cilét nuk jané zgjedhur nga
radhét e gjyqtaréve, e qé i zgjedh Kuvendi i RM (neni 3), si dhe anétaréve té cilét Kuvendi i
RM i zgjedh me propozim té kryetarit té RM (neni 2), Ligji parashef qé ata té jané nga radhét
e profesoréve universitaré té sé drejtés, avokaté si dhe juristé tjeré té dalluar.

Fatkeqgésisht, né praktiké kjo nuk realizohet pér shkak se asnjé nga ata qé tani jané anétaré
té Késhillit nuk jané nga radhét e profesoréve té sé drejtés apo nga radhét e avokatéve, e aq
mé pak mund té thuhet se jané propozuar dhe zgjedhur nga radhét e juristéve té dalluar,
shiquar nga pérvoja e punés dhe detyrave né punén e tyre népér institucionet prej nga vijné.
Pér kéta shkage nuk mund té anashkalohet fakti dhe dyshimi se propozimi dhe zgjedhja e
tyre éshté béré né bazé té njé marréveshje politike e partike e caktuar, si dhe nga njé opsion
politik i caktuar qé ka shfrytézuar mundésiné ligjore pér té propozuar dhe zgjedhur antaré
té Késhillit té cilét jané té afért me até opsion politik.

Edhe sikur té supozojmeé se propozimet dhe zgjedhjet e kétilla té kétyre antaréve té Késhillit
nuk do té kené asfaré ndikimi né zgjedhjen, avansimin dhe shkarkimin e gjyqtaréve,
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prapéseprapé nuk mund té anashkalohet dyshimi pér ndikimin e mundshém, qé, tek e fundit,
mund té jeté i démshém pér autoritetin qé duhet ta keté gjyqtari né kryerjen e funksionit té
tij. Mbetet pérshtypja, ndérsa até e tregon edhe prakitika e deritanishme e funksionimit té
Késhillit né pérbérje té kétillé, se ai né punén dhe vendimmarjen e vet éshté nén ndikim té
madh nga antarét-pérfagsues té pushteti ligjidhénés e ekzekutiv.

Zgjedhja e fundit e anétarit té Késhillit Gjyqésor té Republikés sé Maqedonisé né dhjetor té v.
2012 veté e vértetoi praktikén e deritashme gjaté propozimit dhe zgjedhjes sé antaréve té
KGJRM té cilét nuk jané nga radhét e gjyqtaréve.

Se béhet fjalé pér njeriun i cili nuk éshté dashté, qé nga ana e kryetarit té RM, té propozohet pér
anétar té KGJRM kinse nga radhét e juristéve té dalluar, flet veté biografia e tij. Me njé hap té
kétillé jo vetém qé nénvlersohet roli i KGIRM, por edhe zhvlerésohet edhe veprimtaria juridike
né shtetin toné. Pikérisht, né pajtim me Kushtetutén e RM kryetari i Republikés sé Maqedonisé
propozon dy antaré té Késhillit, ndérsa zgjedhjen e bén Kuvendi i Republikés sé Maqedonisé,
prej té ciléve njéri éshté pjesétar i bashkkésive qé nuk jané shumicé né Republikén e
Magqgedonisé. Anétarét e Késhillit qé i zgjedh Kuvendi i Republikés sé Maqedonisé, pérkatésisht
qé i propozon kryetari i Republikés sé Maqedonisé, duhet té jané nga radhét e profesoréve
universitaré té sé drejtés, avokaté dhe juristé tjeré té shquar. Edhe pse Kushtetuta nuk cakton
kritere mé té péraférta té cilat do ta pércaktonin termin “jurist i dalluar”, edhe pse gjaté
zbatimit té késaj dispozite ekziston shkallé e larté subjektiviteti dhe vlersim personal i kryetarit
té shtetit, prapéseprapé as pér sé largu nuk mund té paramendohet qé né vend té profesorit
universitar té shkencave politike dhe té sé drejtés, né vendin e juristit té dalluar té propozojé
njé student shumévjecar né shkencat e sé drejtés, i cili merr kualifikime pérkatése pér té
zgjedhé, vilersuar dhe shkarkuar gjyqtaré.

Nga biografia e anétarit té KGJRM mund té konkludohet ai ka ushtruar mé shumé funksione
dhe detyra puné pér té cilat ka qené eméruara apo caktuar nga strukturat qeveritare té larta,
gjé qé gjithashtu flet pér lidhjet e tij té ngrushta me parti né pushtet; té njéjti studimet né
shkencat juridike i kané zgjatur mé se 10 vjet, duke i filluar studimet né Fakultetin juridik né
Shkup e pér t'i mbaruar né v.2009 né Universitetin Kolegji amerikan - Shkup.

Provimin e drejtésisé e ka dhéné né v.2011, e njé vjet mé voné zgjidhet anétar i KGJRM, pa asnjé
dité stazh as si gjyqtar, as si bashképuntor gjyqtari, e as né ndonjé nga institucioet relevant té
péraférta apo né ndonjé organ qé ushtron té drejtén. Ai nuk vjen nga qarqet e profesoréve
univesitaré, asqé ka qené ndonjéheré avokat, ndaj éshté mjaft kontestuese se né periudhén prej
tre vitesh (2009-2012) me c¢faré aktivitetesh ai ka qené apo éshté déshmuar si jurist i dalluar
né Republikén e Maqedonisé.

Instituti i té drejtave té njeriut gjaté realizimit té projektit kreu edhe monitorim té punés sé
Késhillit gjygésor té Republikés sé Magedonisé, me pjesémarrje né seancat publike. Rast
interesant dhe pér t'u shénuar éshté publikimi i shpalljeve pér zgjedhje té gjyqtaréve né v.
2012. Jané publikuar 3 shpallje né datat: 10.12.2012, 26.12.2012 dhe 31.12.2012. Me
shpalljen pér 35 vende pér gjyqtaré népér mé shumé gjyge né Republiké, dukshém vérehet
aktivitet i madh i KGJRM né kété periudhe dhe angazhimi i tij rreth plotésimit té vendeve té
shprasta pér gjyqtaré.
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Mbete e hapur pyetja: a thua koncentrimi i shaplljeve pér vendet vakante té gjyqtaréve né
periudhén para datés 01.01.20113 né njé faré ményre kuptohet si anashkalim i zbatimit té
nenit 45, alinea 2 dhe 4 té Ligjit pér ndryshimet dhe plotésimet e Ligjit té gjygeve (“Fleta
zyrtare e Republikés sé Maqedonisé” nr.150/2010), gjégjésisht anashkalim i zbatimit té
kushteve té vecanta pér zgjedhjen e gjyqtaréve né gjyget themelore, té apelit dhe né Gjyqin
Suprem té Republikés sé Maqgedonisé, té cilat kushte jané théné me nenin 17 té Ligjit pér
ndryshimet dhe plotésimet e Ligjit té gjygeve (“Fleta zyrtare e Republikés sé Magedonisé”
nr.150/2010)?

ANALIZA E PERGJEGJEVE TE GJYQTAREVE NE PYETSORIN

Pyetésori pér pavarésiné gjyqésore, i cili qe pérgaditur nga ekipi projektues i IDN], pérmban
19 pyetje té pérpiluara né disa grupe qé kané té béjné me njohuriné e pérgjithshme té
gjyqtaréve mbi bazat ligjore té pavarésisé dhe paanéshmeérisé gjyqésore, mandej pér
ndikimet e mundshme nga ana e pushtetit, mediumeve dhe qytetaréve, si dhe mbi pavarésiné
finasiare té pushtetit gjygésor nga ana e dy pushteteve tjera, dhe praniné e korruptimit né
gjyqési. Gjaté muajit néntor 2012 u gené dérguar 500 pyetsoré té gjithé gjyqtaréve té gjyqgeve
sipas zonave té apelit, ashtu qé nga zona e apelit té Shkupit u caktuan: Gjyqi i apelit né Shkup,
Gjyqi themelor Shkupi 1 né Shkup, Gjyqi themelor Shkupi 2 né Shkup, Gjyqi themelor né
Kumanové dhe Gjyqi themelor né Veles. Nga zona e apelit té Gostivarit u caktuan Gjyqit i
apelit né Gostivar, Gjyqit themelor né Tetové, Gjyqit themelor né Gostivar dhe Gjyqit
themelor né Dibér. Nga zona e apelit té Manastirit u caktuan Gjyqi i apelit né Manastir, Gjyqit
themelor né Manastir, Gjyqit themelor né Pérlep, Gjyqi themelor né Ohér dhe Gjyqi themelor
né Strugé. Nga zona e apelit né Shtip u caktuan Gjyqi i apelit né Shtip, Gjyqi themelor né
Shtip, Gjyqi themelor né Strumicé dhe Gjyqi themelor né Kog¢an. Gjithashtu u vendos qgé
pyetésoré t'u dérgohen edhe gjyqtaréve té Gjyqit administrativ, té Gjyqit administrativ té
larté dhe té Gjyqit suprem té Republikés sé Magedonisé.

Pyetésorét qené dérguar pér mes postés emér pér emér secilit gjyqtar té caktuar prej
Institutit té té drejtave té njeriut (IDN]). Pas dérgimit té pyetésoréve pérgjegje dhané 63
gjyqtaré nga té gjitha instancat gjyqésore, qé paraget 50% e pragut té véné pér pérgjegje,
duke patur parasysh se sipas projektit qe paraparé pérgjegje té japin rreth 120 gjyqtaré. IDN]
konkludoi se nga numri i pérgjithshém i pyetésoréve té dérguar, pérgjegje kané dhéné rreth
15% e gjyqtaréve nga té gjitha instancat gjyqésore, apo 9-10% e numrit té pérgjethshém té
gjyqtaréve né RM, gé njékohésisht parage shembull reprezentativ.

Gjithsejt jané 41 pérgjegje nga gjyqet themelore. Numri mé i madh i pérgjegjeve jané nga
Shkupi, Kumanova, Shtipi, ndérsa ka edhe disa pyetésoré té ardhur nga Manastiri, Velesi,
Strumica, njé prej Kocani dhe njé prej Dibre. Jané 15 pérgjegje né té cilat nuk éshté theksuar
se nga cila instancé gjygésore dhe nga cili gjyq vjen, si dhe 6 pérgjegje nga gjyqget e apelit
(sipas vulave né zarf duket se vijné nga Shkupi, Shtipi (dhe njé letér nga Manastiri), si dhe
njé pérgjegje nga Gjyqi Suprem i RM. Disa gjyqtaré (nga Gjyqi themelor né Kumanové, Gjyqi
themelor né Gostivar dhe Gjyqi themelor né Shtip) jané pérgjegjé né pyetésorin duke véné
edhe emrin dhe mbiemrin e vet. Né mes té atyre qé jané pérgjegjegjé ka edhe nénkryetar

gjyqi.
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Nga mé shumé gjyge fare nuk éshté marré pérgjegje, né mes té ciléve edhe prej Gjyqit
themelor Shkupi 2 né Shkup dhe Gjyqit themelor né Ohér, pér ku kemi njohuri se letrat fare
nuk u jané shpérndaré gjyqtaréve, edhe pse qené adresuar me emér e mbiemeér. Gjithashtu
nuk ka asnjé pérgjegje nga Gjyqi themelor né Pérlep. IDN] pérkujton se Kushtetuta e RM
garanton liriné dhe pacénueshmériné e letérkémbimit dhe té gjithé formave tjera té
komunikimit. Vétém né bazé té njé vendimi gjyqésor, nén kushte dhe proceduré té paraparé
me ligj, mund té béhet pérjashtim nga e drejta e pacénueshmeérisé sé letérkémbimit.

Né bazé té pérgjegjeve né pyetje e parashtruara né anketé, pjesa mé e madhe e gjyqtaréve
(49%) theksojné se pjesérisht jané té njohtuar me standardet dhe instrumente
ndérkombétare pér gjyqési té pavarur dhe té paanéshme. Njé pjesé e tyre kané shfaqur
nevojén pér thellimin e njohurive té tyre, ndérsa njé pjesé tjetér, gé haptas mendojné se
ekziston nevoja pér pérforcimin e pavarésisé gjyqésore, kané kérkuar implementim té
menjéhershém té standardeve ndérkombétare né pushtetin gjygésor.

Pjesa mé e madhe e gjyqtaréve té anketuar jané pérgjegjé se korniza ligjore e brendéshme
vetém pjesérisht siguron pavarési dhe paanéshméri gjyqésore (21 pérgjegje), ndérsa 19
gjyqtaré mendojné ajo nuk siguron e nuk garanton gjyqési té pavarur, pér ¢cka ka nevojé pér
pérmirésimin e kornizés. IDN] konkludon se gjithsej 40 gjyqtaré (apo 63,5% nga pérgjegjet
e marra) mendojné se ekzistojné té meta dhe dobési né dispozitat juridike té brendéshme né
pjesén e garantimit té pavarésisé sé pushtetit gjyqésor.

Vetém 21 gjyqtaré jané pérgjegjé se korniza ligjore krejtésisht siguron dhe garanton pavarési
dhe paanéshméri té ploté gjyqésore, ndérsa dy gjyqtaré fare nuk kané dhéné pérgjegje né
kété pyetje. Mund té konkludohet se nga pjesa mé e madhe e gjyqtarévet té anketuar, dallim
né mes pavareésisé dhe paanéshmeériseé sé gjyqit nuk béjné vetém 4 gjyqtaré té cilét mendojné
se kéta jané koncepte té njéjta, ndérsa njé gjyqtar nuk din apo nuk ka mendim té tij. Nga
numri i pérgjithshém i gjyqtaréve té cilét béjné dallim (58% e gjyqtaréve) vetém 26 gjyqtaré
(apo 41% nga numri i pérgjegjeve té ardhura) kané dhéné pérgjegje té drejté se pavarésia
éshté e lidhur ngushté me zgjedhjen dhe me mandatin, ndérsa paanéshmeéria éshté e lidhur
me sjelljen dhe vendimmarrjen e gjyqtarit. Gati 27 gjyqtaré nuk e njohin drejt apo nuk kané
pérgjegje — nuk e spjegojné dallimin né mes pavarésisé dhe paanéshmérisé gjyqésore (né
mes té ciléve edhe njé gjyqtar apeli). Pesé gjyqtaré kané mendime tjera mbi dallimin né mes
kétyre dy koncepteve.

Gjyqtarét né Republikén e Maqgedonisé jané té vetédijshém pér perceptimin qé ekziston tek
qytetarét mbi varésiné dhe ndikimet ndaj pushtetit gjygésor. Ndaj, numri mé i madh i tyre,
25 gjyqtaré apo 40% nga pérgjegjet e marra, kané bindjen se qytetarét né Magedoni
gjygésiné e shikojné si térésisht e varur nga presionet, apo mé sakté - gati 58,73% e
gjyqtaréve qé kané dhéné pérgjegje né pyetésorét duke ¢faqur mendimin se qytetarét e
perceptojné pushtetin gjyqésor si pjesérisht apo térésisht té varur nga ndikimet tjera. Vetém
4 gjyqtaré mendojné se tek qytetarét ekziston mendimi se pushteti yné gjyqésor krejtésisht
éshté i pavarur dhe nuk bie nén ndikime dhe presione tjera, ndérsa njé gjyqtar fare nuk ka
dhéné pérgjegje né kéte pyetje.

Gati 81% e gjyqtaréve gqé i jané pérgjegjé pyetésorit mendojné se pushtet tjera (trupa,
institucione, organe) pjesérisht e respektojné pavarésiné gjyqgésore apo até e respektojné
vetém deklarativisht, por jo edhe né praktiké. Pérgjegjja e kétillé na ¢on né indikacione
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serioze té cilat ve¢mas duhet té hulumtohen pér té marré pérgjegje té qarté se ky géndrim a
vjen nga pérvoja personale e gjyqtarit, nga pérvoja té cilén e ka nda me até ndonjé koleg i tij,
apo mbase ky paraget njé perceptim i pérgjithshém pér situatat e gjithémbarshme né gjyqési,
té cilat reflektohen né pavarésiné e kétij pushteti.

Numri mé i madh i gjyqtaréve qé kané dhéné pérgjegje né pyetésorin apo rreth 52,4%
mendojné se mediumet ndikojné apo mund té ndikojné né paanéshmeériné e gjyqtarit, madje
sikur edhe e prejudikojné sjelljen dhe vendimmarrjen e gjyqit. IDN] kété pyetje e béri me
qéllim pér té marré njohuri me té detajuara né pjesén e sprovés té gjyqtaréve ndaj ndikimeve
té jashtme, megjithaté, e dhéna, se shumica e gjyqtaréve mendojné qé mediumet ndikojné
dhe ushtrojné presion mbi sjelljen e gjyqit, madje duke e theksuar ate, kjo éshté e
trishtueshme. Asnjé gjyqtar né punén e tij nuk duhet té lejojé ndérhyrje apo ¢farédo qofté
presioni nga ana e mediumeve, ngase veté rrénja nén kéta ndikime apo tentativa pér ndikim,
flasin né favor té asaj se njé pjesé e gjyqtaréve nuk kané forcé té kénaqgshme dhe nuk jané té
géndrueshém pér pércaktimin e pavarésisé sé tyre gjaté té vepruarit dhe vendimmarrjes.

Ngjajshém, pjesa mé e madhe, apo 24 pérgjegjegje té marra nga gjyqtarét flasin se ata
personalisht nuk jané ballafaquar me presion, as edhe me tentativé pér ndikim gjaté té
vepruarit dhe vendimmarrjes né 1éndén e tyre, madje kemi 15 pérgjegje né té cilat thuhet se
gjyqtari nuk ka qené i ballafaquar me presion né formeé e njé kérkese pér té ushtruar ndikim
te njé gjyqtar tjetér pér njé léndé gé ai e ka né punim.

Ndérsa 71,5% e pérgjegjeve té marra flasin pér ndikimet té shpeshta apo pjesérisht gé u
béhen nga ana e pushteteve tjera né té vepruarit dhe/apo né vendimmarrjen e gjyqit, mé
sakté 27 gjyqtaré mendojné se ndikimet e kétilla jané praktiké e shpeshté, ndérsa 18 gjyqtaré
se fjala éshté pér pérjashtime, edhe pse né praktiké éshté e pranishme.

Nga pérgjegjet e marra 60,31 % flasin pér ndikime té shpeshta apo pjesérisht nga ana e
strukturave té biznesit né té vepruarit dhe/apo né vendimmarrje, mé sakté 43% mendojné
se kéta ndikime jané pjesérisht dhe paragesin pérjashtim, ndérsa 17,5% flasin se biznesi
shpesh ndérhyn né proceset gjygésore. Vetém 24% e gjyqtaréve e pérjashton ¢fardo qofté
ndikimi nga strukturat e biznesit né té vepruarit dhe/apo vendimmarrjen e gjyqit. Njé
gjyqtar ka shfaqur njé mendim ndryshe: gjyqtari i ndershém nuk mund té durojé ndikime
nga strukturat e biznesit, por vendimi i tij mund té provokojé ndikimin e atyre strukturave
ndaj familjes sé tij, karierés sé tij né ate ményré qé strukturat e biznesit ndikimet e tyre do i
realizojné pérmes pushtetit.

Vetém 38% e gjyqtaréve pérmes pérgjegjeve e tyre mendojné se nuk ekziston asnjé rast né
té cilin nga kryetari i trupit gjykues, i gjyqit dhe nga instancave gjygésore mé té larta, té keté
patur presione apo ndikime ndaj veprimit dhe/apo né vendimmarrjes sé gjyqtarit, ndérsa
19% mendojné se ndikimet e kétilla jané té shpeshta, e 25,40% pranojné se ndikimet e tilla
ekzistojné, edhe pse me pérjashtime e jo té réndomta. Megjithate IDN] konstaton se 44,4% e
gjyqtaréve gqé kané dhéné pérgjegjet né pyetésorin mendojné se ekzistojné forma té
ndryshme té ndikimeve dhe presioneve ndaj veprimeve dhe/apo vendimmarrjes nga ana e
kryetarit té trupit gjykues, té gjyqit dhe té instancave gjyqésore mé té larta, pavarésishst se
a béhet fjalé pér praktikeé té shpeshté apo pér situata pérjashtuese. Dhjeté gjyqtaré nuk kané
mendim né kéte pyetje, e njéri ka mendim té ndryshém.
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Pjesa mé e madhe e pérgjegjeve (47,60%) shprehen se mendojné qé gjyqtarét kryesisht jané
té paanshém, pos me pérjashtime té rralla kur bien nén ndikime, ndérsa vetém 27% e
pérgjegjeve jané se gjyqésia léndét i vendos me paanéshméri dhe kryeképut né bazé té
fakteve dhe né pajtim me té drejtén. IDN] déshiron té tregojé se pérmes 12 pérgjegjeve
(19%) del se gjyqtarét rrallé heré apo asnjé heré nuk vendosin me paanéshmeéri, por se njé
pjesé e konsiderueshme apo krejtésisht vendosin nén ndikimet e jashtme dhe pér interesa
tjera. Vetém né dy pyetésore né kéte pyetje nuk éshté dhéné pérgjegje.

Pjesa mé e madhe e pérgjegjeve (55,50%) mendojné se edhe pse korniza juridike até e
garanton, né praktiké Késhilli Gjygésor nuk éshté i organ gjyqésor i mévetésishém dhe i
pavarur, ndérsa 19% gjyqtaréve pér Késhillin mendojné se ai éshté organ pjesérisht i
pavarur nga se éshté i nénshtruar nga disa ndikime. Vetém 22,20% mendojné se KGJRM
éshté organ krejtésisht i pavarur. Vetém né dy pyetésore né kéte pyetje nuk éshté dhéné

pergjegje.

Njé pérqindje prej 52,4% mendojné se Késhilli Gjygésor né praktiké nuk e siguron dhe nuk
e mbron pavarésiné dhe paanéshmériné e pushtetit gjyqésor, ndérsa 19% mendojné se kjo
sigurohet pjesérisht. Vetém njé e katérta e gjyqtaréve té cilét kané dhéné pérgjegjet né
pyetésorin mendojné se KGJRM né praktiké plotésisht e garanton mévetésiné e pushtetit
gjygésor, ndérsa né dy pyetésore késaj pyetje nuk i jané pérgjegjé.

Madje 32 gjyqtaré (apo 50,8%) mendojné se KGJRM nuk éshté i pavarur dhe as qé éshté né
nivel profesional né ushtrimin e kompetencave té veta, d.m.th. punén e gjyqtaréve e ndjek
dhe e vleréson pa profesionalizém, pa profesionalizém vendos pér pérgjegjésiné disciplinore
dhe pér konstatimin e ushtrimit té funksionit pa ndérgjegjshméri e pa profesionalizém,
ndérsa 4 gjyqtaré mendojné se edhe pse KGJRM vepron si i pavarur dhe pa ndikime té
jashtme, prapéseprapé ky organ punon me njéanéshméri dhe me joprofesionalizém.

Nga ana tjetér, 20 gjyqtaré (31,75%) kané géndrim se KGJRM punon dhe vepron krejtésisht
i pavarur, me objektivitet, me profesionalizém dhe me drejtési. Katér gjyqtaré qé mendojné
ndryshe thoné se: ose nuk kané njohuri té mjaftueshme pér té formuar mendimin e tyre ose
mendojné se njé pjesé e antaréve té KGJRM jané jokomtetenté pér té vlerésuar
profesionalizmin e gjyqtaréve, ndérsa njé gjyqtar mendon se KGJRM vetém pjesérisht éshté
i pavarur, objektiv dhe i drejté.

Gjithashtu, kemi edhe 32 pérgjegje (50,80%) q€ mendojné se zgjedhja e gjyqtaréve nga ana
e Késhillit gjygésor nuk éshté objektive, por éshté me njéanéshmeéri, dhe se shumé rallé
zgjidhen kandidatét mé té kualifikuar; 17 (27%) mendojné se zgjedhja éshté pjesérisht me
objektivitet, jo gjithmoné kemi zgjedhje té kandidatéve mé té kualifikuar, madje 77,80% e
pérgjegjeve té marra mendojné se zgjedhja e gjyqtaréve nuk éshté plotésisht me objektivitet.
Pérkundér kétij géndrimi, vetém 14 pérgjegje (22,20%) jané shprehur se KGJRM zgjedhjen
e gjyqtaréve e bén me objektivitet dhe se gjithmoné i zgjedh kandidatét mé té kualifikuar.

Pra, pérgjegjet e gjyqtaréve nuk jané té favorshme lidhur me punén e KGJRM. Madje, 32
gjyqtaré (50,80%) mendojné se ményra e praktikimit té kritereve té caktuara me ligj pér
zgjedhjen e gjyqtaréve nga ana e Késhillit Gjygésor nuk éshté transparente, vetém 13 (apo
20,60%) mendojné se kriteret ligjore pér zgjedhjen e gjyqtaréve nga ana e KGJRM
praktikohen me transparencé té ploté.
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Pjesa mé e madhe e pérgjegjeve té marra (47,60%) flasin se gjyqtarét jané né dijeni pér
zgjedhjen e gjyqtaréve qé Késhilli Gjygésor e zbatoi nén ndikimet e faktoréve té jashtém apo
nén presionin e trupave tjeré apo institucione dhe individé. Nga ana tjetér, 19 gjyqtaré
(30,20%) nuk jané né dijeni pér kéte zgjedhje, ndérsa 20,60% nuk kané mendim té tyre pér
kéte pyetje. Njé fletanketé fare nuk ka pérgjegje né kéte pyetje.

MEé tej, nga pérgjegjet e marra 40 mendojné se buxheti gjygésor né vijim dhe rrogat e pagesat
e tashme té gjyqtaréve nuk jané siguri pér pavarésiné dhe paanéshmeériné gjyqésore, pér
shkak se caktimin dhe zbatimin e finansave gjyqésore krejtésisht jané né varési té pushteteve
tjera, ndérsa mjetet nuk mjafotjné pér nevojat reale. Ndaj, 12 gjyqtaré (19% e pérgjegjeve)
mendojné se buxhati dhe rrogat vetém pjesérisht e garantojné pavarésiné gjyqésore, ndérsa
nga ana tjetér vetém 10 gjyqtaré (15,90%) mendojné se korniza ligjore dhe mjetet finasiare
té ndara plotésisht e garantojné pavarésiné dhe paanéshmériné gjyqésore.

Pér dallim nga pyetjet tjera, mund té konkludohet se lidhur me praniné e koruptimit ndér
gjyqtaré, pérgjegjet qené relativisht té shuméllojshme, dhe si pérgjegje mé e shpeshté
(36,50%) e dhéné né pyetésoré éshté géndrimi se sjellje koruptive ka, por qé jané shumé té
rralla dhe me pérjashtime né gjyqésiné e Republikés sé Maqedonisé. Kétij numri duhet
bashkéngjitur edhe 14 pérgjegje (22,20%) gé thoné se né RM né gjyqési ka koruptim, pa
marré parasysh se a béhet fjalé pér tendencé apo pér raste me pérjashtime té rralla, me ¢ka
pérqgindja e pérgjegjegjjeve mbi sjelljen koruptive né pérgjithsi tregon 58,70% e pérgjegjeve
té pyetésoréve. Pér kundér kétij numri, vetém 15,70% mendojné se gjyqtarét maqgedoné jané
plotésisht profesionisté dhe se nuk u nénshtrohen sjelljeve koruptive, ndérsa 25,40% e
gjyqtaréve shprehen se nuk dijné se a ka koruptim ndér radhét e gjyqtaréve ose kané
mendim ndryshe.

ANALIZA E PERGJEGJEVE NE FLETEANKETAT TE PERFAQSUESVE TE PUSHTETIT
LIGJDHENES E EKZEKUTIV DHE E AVOKATEVE

Pyetésori pér pavarésiné dhe paanéshmériné gjyqésore dérguar pérfagésuesve té pushtetit
ligidhénés dhe ekzekutiv, si dhe Avokatit té Popullit dhe organeve tjera né pérbérje té
ministrive apo trupave té mévetésishme, pérmban 12 pyetje té grupuar né disa néngrupe qé
kané té béjné me kénagésiné e pérgjithshme mbi pavarésiné dhe paanéshmériné gjyqgésore,
mandej pér ndikimet e mundshme nga ana e pushteteve, mediumet dhe qytetarét, si dhe pér
pavarésiné finasiare té pushtetit gjyqésore nga dy pushtetet tjera dhe pér ekzistencén e
koruptimit né gjyqési.

Gjithsejt 155 pyetésorét gené dérguar né gjysmeén e dyté té muajit dhjetor té v.2012. Si
pérfagsues té pushtetit ligjdhénés pyetésore morrén koordinatorét e grupeve parlamentare
né Kuvendin e RM, kryetari dhe zévendés kryetari i Komitetit pér marrédhénje me bashkésit
dhe Késhilli nacional i eurointegrimeve, si dhe kryetarét dhe nénkryetarét e té gjitha
komisioneve kuvendore. Nga pushteti ekzekutiv pyetésoré u qené dérguat zévendésve té
Kryetarit té geverisé sé RM, 15 ministrave dhe zévendésve té tyre dhe ministrave pa portofol,
si dhe njé numri té madh drejtorésh té institucioneve dhe organeve té pavarura né kuadér
té ministrive, por edhe Avokatit té Popullit né RM.
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Njékohésisht pyetésore u qené dérguar edhe 30 avokatéve, kryesisht antaré té Komisionit
pér mboijtjen e té drejtave té njeriut dhe té Komisionit pér marrédhenjet me gjyqet organet
e drejtésisé, si dhe avokaté né gjyget ku pyetésoré u gené dérguar edhe gjyqtaréve pérkatés.

Nga pyetésorét qé u gené dérguar pérfaqsuesve té pushteti ligidhénés dhe ekzekutiv,
Avokatit té Popullit, organve tjera né pérbérje té ministrive dhe trupave té pavarura, si dhe
njé numri té caktuar avokatésh, IDN] né pyetésorét morri gjithsej morri 25.

Ndér pérgjegjet e marra interesante éshté té shénohet se pjesa mé e madhe e pérfaqsuesve
té pushtetit ligjdhlénés qé plotésuan pyetésorin, theksojné se nuk kané pérvojé personale
me gjyqin, ndérsa ata qé kané patur pérvojé personale, até e pérshkruajné si té pakénaqshme
apo té keqe, me ¢cka nuk kané dhéné spjegime plotésuese mbi géndrimin e vet. Nga pérgjegjet
e marra prej pushtetit ekzekutiv dhe organeve tjera né pérbérje té ministrive, mund té
konstatohet se njé numér i madh kané patur pérvojé personale té kénagshme apo pérvojé
shumé té miré né gjyq, ndérsa numri mé i madh i avokatéve kéte pérvojé e pérshkruajné si
shumeé té miré apo té kénaqshme.

Pjesa mé e madhe e pérfagsuesve té pushtetit ligidhénés mendojné se gjyqi éshté i varur apo
pjesérisht i varur nga ndikimet tjera dhe se krejtésisht apo pjesérisht éshté i njéanshém.
Pérkundér tyre, pérfaqsuesit e pushtetit ekzekutiv dhe organveve dhe trupave tjera, pjesa
mé e madhe, mendojné se gjyqi éshté krejtésisht apo pjesérishti pavarur dhe krejtésisht apo
pjesérisht i paanshém. Kur éshté fjala te avokatét, konstatojmé se edhe ata né masé mé té
madhe mendojné se gjyqi éshté i varur apo pjesérisht i varur nga ndikime tjera dhe i
njéanshém.

Rezulltatet e pushtetit ligjdhénés flasin se deputetét mendojné se ndikimi nga strukturat e
biznesit mbi veprimtariné e gjyqit dhe/apo mbi vendimmarrjen, éshté pjesérisht apo me
pérjashtime, kurse nga rezulltatet e pérgjegjeve té pérfaqsuesve té pushtetit ekzekutiv dhe
té organve dhe trupave tjera mund té vérehet tendenca e ekzistimit té besimit mé té madh
dhe i animit kah pavarésia dhe paanéshméria e pushtetit gjyqésor. Avokatét mendojné se
shesh heré ndodh pérputhje né mes biznesit dhe pushtetit gjyqésor. Asnjéri nga avokatét
nuk mendon se né asnjé rast té vetém nuk ka patur ndikim nga strukturat e biznesit.

Pérfaqsuestit e pushtetitligjdhénés, prej tyre numri mé i madh i pjestaréve té partive politike
té bllokut opozitar, si dhe avokatét, mendojné se gjyqtarét shpesh u nénshtrohen ndikimeve
dhe presioneve té jashtme, ndérsa pjesa mé e madhe e pérfagsuesve té pushtetit ekzekutiv
dhe organeve e trupave tjera, pérséri mendojné se gjyqtarét vetém me pérjashtime té rralla
bien nén ndikimin e jashtme, respektivish se jané plotésisht té pavarur dhe té mévetésishém
dhe se nuk bien nén ndikime té tilla.

Pjesa mé e madhe e deputetéve, si dhe pérfaqsuesit e pushtetit ekzekutiv dhe té organeve e
trupava tjera, né pérgjegjet e tyre shprehen se pjesérisht jané té kénaqur nga shkalla e
profesionalitetit té gjyqtaréve, por perceptimi pér pakénagésiné mbi profesionalitetin e
gjyqtaréve éshté i shprehur né pérgjegjet e avokatéve.

Tek pérgjegjet e késaj pyetje éshté e garté ndarja e géndrimeve dhe mendimeve té shprehura
prej deputetéve pushtetaré nga njéra ané, dhe deputetéve opozitaré, nga ana tjetér.
Pérderisa deputetét e strukturés né pushtet ¢faqin mirébesim té ploté apo té pjesérishém né
sistemin gjygésor té Republikés sé Magedonisé, deputetét e partive né opozité ¢faqin
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mosbesim té ploté né gjygésiné apo besim té pjesshém né sistemin gjyqgésor, ku si arsye japin
ate se gjyqget rregullisht aktgjykimet i marrin né dobi té atyreve qé jané né pushtet; madje
mendojné se vendimet jané té njéanshme dhe se nuk merren nga gjyqit, por jané me ujdi
paraprake, pér ¢cka qené pérmendur té ashtuquajturit funksioneré “té privilegjuar”, té cilét
nuk jané té kapshém pér gjyqin, prandaj mirébesimin né kété sistem nuk mund té jeté i ploté.
Pérgjegjet e pérfagsuesve té pushtetit ekzekutiv dhe té organeve dhe trupave tjera vijné nga
drejtimi i kundért, mé sakté, pjesa mé e madhe e tyre kané besim té ploté apo té pjesérishém
né pushtetin gjyqésor. Pér sa u takon avokatéve, ata kané vetém besim té pjesérishém apo
nuk kané aspak besim né gjyqin. Mbase, si shkak i késaj shkalle té ulét té besimit theksojné
se gjyqi éshté i njéanshém, pa objektivitet, pérfundimi i kontestit varet nga interesat e
gjyqtaréve; gjyqet jané té njéanshém sidomos né kontestet kur si palé éshté shteti apo
ngjajshém.

Pjesa mé e madhe e pérgjegjeve nga Kuvendi i RM, si nga blloku opozitar, ashtu edhe nga
koalicioni né pushtet, kané shprehur géndrimin se né gjyqésiné né RM, ka koruptim, i cili
sipas disave manifestohet pérmes vendimeve té cilat nuk bazohen né fakte ose jané né
kundérshim me ligjin, madje me mitmarrje, me ndihmé materiale farefisit, etj. Pér dallim nga
parlamentarét, pushtetet tjera, organet dhe trupat tjeré, mendojné se rastet té tilla té
koruptimit ekzistojné, megjitjése jané té rralla dhe paragesin pérjashtime né gjyqésiné né
Republikén e Magedonisé. Shumica e avokatéve qé kané dérguar pyetésor té plotésuar
mendojné se né gjyqésiné né RM ka koruptim, i cili sipas disave prej tyre shpesh
manifestohet pérmes punés pa profesionalizém dhe punés sé pandérgjegjshme,
vendimmarrjes me njéanéshméri dhe pa objektivitet; vendimmarrjes nga prizma e interesit
(politik apo interes tjetér), pérmes ndikimit té strukturave farefisnore dhe té biznesit, et;.

Pérfaqsuesit e pushtetit ligidhénés qé jané pérgjegjur né pyetésorin, né pjesén mé té madhe
mendojné se korniza ligjore e brendshme pjesérisht siguron pavarési dhe paanéshmeéri
gjygésore, me ¢’'rast njé pjesé sugjeron se né praktiké ligji nuk zbatohet krejtésisht, ndérsa
té tjerét si kontestuese né aspektin e garantimit té pavarésisé e nxjerrin ményrén dhe
shumicén né zgjedhjen e gjyqtaréve. Por, me kéte géndrim nuk pajtohet shumica e
pérgjegjeve té ardhura nga pushteti ekzekutiv dhe nga organet dhe trupat tjera, té cilét
mendojné se korniza ligjore e brendshme siguron pavarési gjyqésore té ploté, kurse njé pjesé
meé e vogél mendon se ajo pjesérisht siguron pavarési té pushtetit gjygésor né RM.

Pjesa mé e madhe e parlamentaréve té anketuar mendojné se faktoré té jashtém té caktuar
ndikojné né pavarésiné gjyqésore, né ¢’rast si faktor ky¢ pérmendin raportin né mes
pushtetit ekzekutiv dhe atij gjygésor, ndikime tjera politike, lidhjet farefisnore, e tj. Edhe te
pérfagsuesit e pushteteve tjera qé jané pérgjegjé né kéte pyetje, pjesa mé e madhe mendojné
se faktorét e jashtém ndikojné apo pjesérisht ndikojné né pavarésiné gjyqésore.

Pjesa mé e madhe e pérfagsuesve té pushtetit ligidhénés jané té mendimit se né praktiké
shpesh ndodhin ndérhyrje apo ndikime nga pushtetet tjera mbi veprimin dhe/apo
vendimmarrjen e gjykatésit. Kur krahasojmé pérgjegjet e pushteteve, pérséri shifet tendenca
e njéjté - pushteti ekzekutiv éshté mé pak kritik (pjesa mé e madhe) duke menduar se
ndérhyrjet pjesérisht ekzistojné dhe se paragesin pérjashtime. Tek avokatét shumica ka
dhéné pérgjegje se ka ndérhyrje apo ndikime nga instancat gjyqésore mé té larta dhe nga
pushtetet tjera né veprimtariné e gjyqtaréve.
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Avokatét rishtas gené pyetur se, sipas mendimit té tyre, avokatét, té autorizuarit dhe/apo
pérfagsuesit ligjoré, a ndikojné né paanéshmériné e té vepruarit dhe/apo vendimmarrjen e
gjyqtarit, né ¢’rast duket se sikur pérgjegja ishte me njé dozé té madhe té autokritikés,
pérkatésisht shumica jané pérgjegjur se ekzistojné forma té caktuara dhe shkallé té ndikimit
té avokatéve mbi proceset gjygésore.

Shumica e deputetéve gé jané pérgjegjur né pyetésorin, mendojné se buxheti gjygésor né
vazhdim dhe rrogat e tashme té gjyqtaréve vetém pjesérisht ose aspak nuk e garantojné
pavarésiné dhe paanshmériné gjyqésore; mjetet finasiar pjesérisht i kénaqin nevojat reale
dhe se zbatimi i finasave gjyqésore krejtésisht varet nga pushtetet tjera. Pushtetit ekzekutiv
dhe organet e trupat tjera mendojné se buxheti gjyqésor i caktuar dhe korniza ligjore
plotésisht apo pjesérisht e garanton pavarésiné gjyqésore.

Pjesa mé e madhe e deputetéve mendojné se disa qytetaré gézojné trajtim té vecanté dhe té
privilegjuar nga ana e gjyqit dhe pérparési né kuptimin e zgjidhje té pérshpejtuar té
kontesteve né favor té tyre. Kété privilegj personat mé me ndikim e gézojné falé fuqisé
materiale té tyre, ndérsa ata té pushtetit nuk vijné as né seancat e thirura. Pér dallim nga
pérfagsuesit e Kuvendit, ata té pushteteve dhe té organeve tjera, me pérgjegjet e tyre jané
mé té larmishém: pjesa mé e madhe nuk kané njohuri té tilla pér qytetarét e privilegjuar;
disa mendojné se ka qytetaré té tillé, ndérsa dy té tjeré pérgjigjen se té gjithé jané té
barabarté para gjyqit. Pérgjegjet e avokatéve gati té gjitha jané konfirmuese.

ANALIZA E PYETESOREVE TE QYTETAREVE

Njéra nga metodologjité e parapara pér ményrén e grumbullimit té informatave, né mes
tjerash ishte edhe zhvillimi dhe anketimi i gytetaréve. Anketa né formén e pyetésorit ishte
pérgaditur nga ekipi projektues dhe pérmbledh 9 pyetje té pérshtatura pér qytetaré qé kané
patur pérvojé me gjyget. Anketa u zhvillua né 13 qytete, para 14 gjyqeve dhe u anketuan 274
qytetaré. Pér zbatimin e saj gené angazhuar persona anketues, té cilét anketén e kryen me
qytetaré té gjygeve themelore té caktuara sipas zonave té apelit, ashtu qé nga zona e
Apelacionit té Shkupit u caktuan Gjyqi themelor Shkupi 1 né Shkup, Gjyqi themelor Shkupi 2
né Shkup, Gjyqi themelor né Kumanové dhe Gjyqi themelor néVeles. Nga zona e Apelit té
Gostivarit u caktuan Gjyqi themelor né Tetové, Gjyqi themelor né Gostivar dhe Gjyqi
themelor né Dibér. Nga zona e Apelit té Manastirit a caktuan Gjyqi themelor né Manastir,
Gjyqi themelor né Prilep, Gjyqi themelor né Ohér dhe Gjyqi themelor né Strugé. N ga zona e
Apelit té Shtipit u caktuan Gjyqi themelor né Shtip, Gjyqi themelor né Strumicé dhe Gjyqi
themelor né Kocan.

Shumica e qytetaréve té anketuar jané pérgjegjé se kané pérvojé personale me gjyqin, me
cka shumica e tyre pérvojén e vlerésojné pozitive, mé sakté - té kénagshme, dhe pjesa mé e
vogél jané shprehur se pérvoja e tyre me gjyqin themelor ka gené e pakénagshme apo e keqe.
Madje , nga 13 qytete, né 10 prej tyre, né té cilét Instituti i té drejtat e njeriut anketoi
gytetarét, pjesa mé e madhe mendojné se gjyqi éshté i varur nga ndikimet tjera. Né asnjé
qytet nuk ka shumicé qytetarésh té cilét mendojné se gjyqi plotésisht éshté i pavarur nga
ndikimet tjera. Né 8 gyteti ku u béné anketime, shumica e gytetaréve mendojné se gjyqi éshté
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i njéanshém dhe se udhéhiqet nga interesa té tjera, ndérsa né 6 qytete qytetaré né shumnicé
mendojné se gjyqi pjesérisht éshté i respektuar nga popullata.

Sipas pérgjegjeve té marra nga anketat, né 6 nga gjithsejt 13 qytete né té cilét u zhvilluan
anketat, shumica e qytetaréve té anketuar mendojné se shkalla e efikasitetit té gjyqit éshté e
pakénaqshme, pérkatésisht ekziston perceptimi se pjesa mé e madhe e gjyqtaréve né gjyqin
pérkatés nuk jané efikas, kurse né 5 qytete tek qytetarét né parim ekziston kénagésia, ndaj
ata kané mendim se gjyqtarét pjesérisht jané efikaseé.

Pjesa mé e madhe e qytetaréve jané pjesérisht té kénaqur me profesionalitetin né punén e
gjyqtaréve - madje né 8 qytete mendojné se gjyqtarét e gjygeve themelore vendore jané
profesionisté dhe té kualifikuar, edhe pse ka pérjashtime pér puné jo té kualitetshme.

Né té gjithé qytetet shumica e té anketuarve njézéri mendojné se né mesin e tyre ka
bashkéqytetaré té cilét gézojné trajtim té vecanté e té privilegjuar prej gjyqit. Né té shumtén
e gyteteve ku ka gjyqe themelore, té anketuarit mendojné se gjykata vendore éshté plotésisht
transparente dhe e hapét ndaj qytetaréve.

Gati shumica nga té gjithé 13 qytetet, né té cilét qytetarét gené anketuar, mendojne se
koruptimi né gjyqésiné e Republikés sé Magedonisé ekziston, megjithate pjesa e tyre mé e
madhe nuk pérgjigjen se né ¢’'ményré ai manifestohet.

Gjendja materiale-finansiare e gjyqeve né Republikén Maqgedoinisé

KGJRM né raportin vjetor té punés sé vet gjaté v. 2011 flet pér njé varg problemesh té
pranishme pér shkak té numrit jo té mjaftueshém té kuadrit udhéheqés, profesionist dhe
administrativo-teknik dhe té kuadrove profesioniste nga fusha e marrédhenjeve me
publikun, nga fusha e resurseve njerézore, e publikimit té kontrollit té brendshém finansiar,
e planifikimit strategjik etj. pérkatésisht kuadro té cilét nuk jané drejtpérdrejt né mbéshtetje
té funksionit té gjyqtarit, por qé rrjedhat bashkékohore té funksionimit té institucioneve e
imponojné si té nevojshme. Kjo, para sé gjithash sipas KGJRM, pér shkak té faktit se edhe né
v.2011 vazhduan té zbatohen masat antikrizé té Qeverisé sé Republikés sé Magedonisé né
pjesén e “ngrirjes” sé gjithé punésimeve né sektorin publik né Republikén e Maqgedonisé.
Megjithate, ¢éshtja e gjendjes sé kuadrit dukshém u pérmirésua pas nxjerrjes sé vendimit té
Qeverisé sé Republikés sé Magedonisé pér punésimin e 140 népunésve gjyqésoré pér
kategoriné e népunésve gjyqésoré udhéheqés dhe profesionisté.8

Pérkundér KGJRM, GJSRM, duke i shqyrtuar raportetet e punés sé gjygeve né Republikén e
Magedonisé pér v.2011, né mes tjerash konkludon se “Si rezulltat i tendencave pozitive té
gjygésisé maqedone, me pépforcimin e kapaciteteve té institucioneve, pérmirésimin e
kushteve té punés me kuadro, ambijente dhe materijale, edukimin e kuadrove, si dhe
praktikimin e risive té ligjeve procedurale, shkarkimin e gjyqit prej léndéve pérmarimore

8Fqg.11 — Raporti i punés sé Késhillit Gjyqgésor té Republikés sé Magedonisé pér v.2011
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dhe kundérvajtése, pérfundimisht né punén e gjygeve né v. 2011 éshté arrijtur azhuritet gati
i ploté né zgjidhjen e 1éndéve.®

PAVARESIA E GJYQESISE NE MEDIUME

Karakreristiké e pérgjithshme e raportit né mes gjyqésisé dhe mediumeve éshté se pavarésia
e tyre ka réndési fundamentale pér té gézuar dhe né kontinuitet pér té ruajtur té drejtat
demokratike. Gjygésia luan rol géndror né mbrojtjen dhe ruajtjen e pavarésisé sé mjeteve té
informimit. Mjetet i informimit jané ata qé e projektojné dhe shpesh heré e pérforcojné
besimin né drejtési transparente, né pavarési dhe integritet gjyqésor pér mes raportimeve
té tyre. Detyrimi dhe e drejta pér informim ngérthejné té drejtén pér té kritikuar ¢do pjesé
té mekanizmit gjygésor jotransparent; té ményrés sé punés té gjyqeve, té aktgjykimeve qé i
marrin gjyqtarét dhe té 1éshimeve qé vérehen.

Pér géllim té evrointegrimit té Magedonisé, pavarésia e gjyqésisé né mjetet e informimit
éshté shumé prezente si condition sine qua non, pérkatésisht si kusht pér pérparimin e
métejshém té Maqgedonisé. Pikérisht pavarésia e gjyqésisé éshté fusha pér té cilén nga
Brukseli né kontinuitet na vijné kritika, madje kjo éshté njéra nga pesé temat e dialogut pér
asociim, qé ka nevojé pér reforma urgjente.

Né pérkegésiminin alarmant té situatés sé mjeteve té informimit né Republikén e
Magedonisé, éshté njé numér shumé i kufizuar zérash té pavarur ndér mjetet e informimit,
té cilét jané aktivé dhe shprehin géndrime té ndryshme, pa kufizim, mé sé shpeshti on line.10
Raportohet pér ngjarjet thejsht duke i transmetuar situatat faktike. Pér céshtjen e pavarésisé
sé gjygeve jané vetém disa gazetaré qé e shqyrtojné haptas dhe vetém disa mjete informimi
té shkruara dhe disa on line, pavarésiné gjyqésore e shofin me sy kritik dhe e kané né gendér
té vémendjes.

ANALIZA E PUNES DHE ROLI I GJYQIT KUSHTETUES TE RM NE SHOQERINE TONE

Gjyqi Kushtetues i Republikés sé Magedonisé éshté organ i Republikés i cili mbron
kushtetutshmériné dhe ligjshmériné dhe mbron njé pjesé té té drejtave dhe lirive té njeriut
dhe qytetarit. Ai funksionin e vet e ushtron né kuadér té kompetencave té caktuara me nenin
110 té Kushtetutés sé RM. Gjyqi Kushtetues i RM éshté organ i vegcanté me pozité, pérbérje
dhe kompetenca té caktuara me Kushtetutén e RM. Ai éshté i pavarur nga pushteti
ligiedhénés dhe ekzekutiv; organizimi dhe funksionaliteti nuk i vjen nga pushtetet; dhe asqé
éshté pérgjegjés pérpara tyre. Ai éshté i pavarur edhe nga gjyqget tjera né RM. Bazén e
funksionalitetit té vet Gjyqi Kushtetues e merr térésisht nga Kushtetuta dhe kjo pozité i

°Fq.2, Vlerésime dhe konkluza té Gjyqit Suprem té Republikés sé€ Magedonisé sipas raporteve té
punés sé gjygeve né Republikén e  Magedonisé né  v.2011,  burimi:
http://www.vsrm.mk/cms/FCKEditorUpload/File/
Ocenki%20na%20VSRM%20ya%20rabotata%20ba%sudovite_2011.pdf

10 |bid
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mundéson té jeté i pavarur nga pushtetet tjera, ndérsa kushtet pér ushtrimin e funksionit té
tij jané té mbrojtura prej ndryshimit nga ana e bartésve aktualé té pushteteve politike pér
t'ua pérshtaté interesave té tyre.

Sistemi i faktoréve dhe garancive formale té cilét e sigurojné pavareésiné e Gjyqit Kushtetues
té Republikés sé Magedonisé éshté i mjaftueshém dhe éshté né pajtim me standardet e
Komisionit té Venecias. Ajo qé né praktiké éshté treguar shumé e réndésishme gjaté
sigurimit té pavarésisé sé tillé, éshté fakti se té gjithé ¢éshtjet lidhur me Gjyqin Kushtetues
jané té rregulluara me Kushtetutén e RM dhe me Aktin e Gjyqit, pa léné mundési qé ato éshtje
t'i rregullojé me ligj Parlamenti.

Nga ana tjetér, pavarésia finansiare e Gjyqit Kushtetues éshté e rrezikuar, ndaj kérkon
ndérmarrjen e masave dhe té reagohet me urgjencé mé géllim té sigurimit té mbéshtetjes
pér pavarésiné individuale té gjyqtaréve pérmes stabilitetit finansiar né raport me kushtet e
punés sé Gjyqit.

Instituti i té drejtave té njeriut dérgoi 15 pyetésoré pér pavarésiné dhe mévetésiné e Gjyqit
kushtetues té Republikés sé Magedonisé, mé sakté 9 pyetésoré té gjithé gjyqtaréve té Gjyqit
kushtetues dhe 6 ish gjyqtaréve kushtetues. Nga ata na jané kthyer me pérgjegje vetém dy
pyetésoré, qé paraqet 12% e numrit té pérgjithshém té pyetésoréve té dérguar.

Pozita e Gjyqit kushtetues éshté e ndérlikuar kur disa vendime té caktuara nuk i pérfagésojné
déshirat dhe interesat e bartésve té pushtetit ligidhénés dhe ekzekutiv, si dhe té partive
politike. Rezultatet e anketave tregojné se gjyqtarét kushtetues ballafagohen me
mosrespektim té vendimeve té tyre, me presione dhe ndikime té nxitura para sé gjithash nga
Qeveria, nga deputetét dhe nga partité politike. Kjo shkakton kanosje pér pavarésiné e Gjyqit
kushtetues, mos respekt ndaj Gjyqit si institucion dhe nénvlerésim té rolit té tij fundamental
si rojé e Kushtetutés né Republikén e Magedonisé.

Duke i analizuar té dhénat e viteve 2011 dhe 2012, mund té vérehet ulje e numrit té 1éndéve
té regjistruara né v.2012, qé kap shifrén 205, pér dallim nga v. 2011 kur numri ky numér
ishte 236. Nése analizohen raportet e viteve té kaluara té Gjyqit kushtetues do té vérehet se
név. 2010 numrii 1éndéve té reja té regjistruara ka gené 230, e né v.2009 ky numér ka gené
mé i madh - 290 regjistrime. Gjithashtu mund té konstatohet zvogélimi i numrit té
iniciativave pér vlerésimin e pajtueshmeérisé sé ligieve me Kushtetutén né v. 2012 kur ky
numér ka gené 103, né raport me v. 2011 kur jané regjistruar 143 iniciativa té tilla. Gjaté v.
2012 dhe 21011 Gjyqi nuk ka regjistruar pér té zgjidhur 1éndé té karakterit konflikt
kompetencash.

Kompetencé e vecanté e Gjyqit kushtetues éshté ajo e dhéné né nenin 110 alinea 3 e
Kushtetutés, sipas sé cilés Gjyqi éshté kompetent té mbrojé lirité dhe té drejtat e njeriut dhe
té qytetarit gé kané té béjné me:

- Liriné e bindjes, ndérgjegjes, mendimit dhe shprehjes publike té mendimit,
- Bashkimin dhe veprimin politik, dhe

- Ndalimi i diskriminimit té gytetaréve né bazé té pérkatésisé gjinore, racore, fetare,
kombétare, sociale dhe politike.
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Kjo dispozité ndérlidhet me nenin 50 alinea 1 té Kushtetutés, ku thuhet se “secili qytetar né
proceduré té bazuar né parimet e vendosjes me pérparési dhe urgjencé, mund t'u drejtohet
gjygeve dhe Gjyqit kushtetues pér té mbrojtur lirité dhe té drejtat té caktuara me
Kushtetutén e RM.

Nga pérmbajtja e nenit 110 alinea 3 kuptohet se Kushtetuta e RM ofron mbrojtje vetém té 3
nga gjithsejt 24 lirive dhe té drejtave themelore civile e politike, dhe nuk pércakton mbrojtje
té asnjérés nga 17 té drejtat ekonomike, sociale dhe kulturore. Kjo kontribuon pér
propozime dhe diskutime té shpeshta pér ndryshim té Kushtetutés pér t'i zgjeruar
kompetenca e Gjyqit kushtetues né drejtim té mbrojtjes sé drejpérdrejté edhe té té drejtave
dhe lirive tjera.ll

Duke i analizuar akt-gjykimet e gjyqit mbi kérkesat pér mbrojtjen e lirive dhe té drejtave,
mund té konkludohet se gjyqtarét nuk jané té angazhuar aq sa duhet dhe né ményré
adekuate né implementimin dhe komentimin e KEDN]J, dhe ngjajshém me até - edhe me
praktikén e GJEDN], edhe pse Republika e Magedonise e ka ratifikuar KEDNJ qysh né v.1997
ndaj ajo éshté pjesé e rendit juridik té saj. Né kété drejtim, né té ardhmen do té jeté i
nevojshme involvim mé i madh i gjyqtaréve pér zbatimin e instrumenteve té
lartépérmendura. Pér kété arsye éshté e nevojshme t'i kushtohet vémendje mé e madhe
trajnimit té gjyqtaréve né kété fushé, duke i shfrytézuat té gjitha mekanizmat nacional dhe
ndérkombétar.

KONKLUZA DHE REKOMANDIME
KONKLUZA

1. Analiza qé doli nga realizimi i projektit Pavarésia e gjyqésore - perceptimi,
véshtirésité dhe shqetésime sublimon shumé arsye pér njé shqgetsim serioz ndaj
pavarésisé dhe paanshmeérisé gjyqésore né Republikén e Magedonisé;

2. Numri i pérgjegjeve né pyetésorét, komentarét rreth tyre, si dhe ca njohuri té
caktuara mbi sjelljen e kryetaréve té gjyqeve, té cilét kané shfrytézuar ményra té
ndryshme pér té béré té pamundur pér t'u pérgjigjur né pyetésorét, tregon
shgetsimin se sa éshté véné né piképyetje pavarésia dhe paanéshméria e gjyqtaréve
pér té drejtén e tij té shprehjes sé liré;

3. Kushtetuta, ligjet dhe aktet nénligjore si rregullativé juridike-kombétare té nxjerra né
proceduré legale, rregullojné dhe garantojné pavarésiné dhe paanshmeériné
gjygésore, gé né pjesém mé té madhe jané né pajtim me standardet ndérkombétare;

4. Parimet dhe standardet pérgjithsisht té pranuara e gé kané té béjné me pavarésing,
mévetésiné dhe paanshmériné gjyqésore dhe té gjyqtaréve, pjesérisht jané té

1 Arsov Jordan, “Roli i Gjyqit kushtetues té Republikén sé€ Magedonisé né mbrojtjen e té drejtave
dhe lirive té njeriut dhe qytetarit té shkelura me akt apo veprim individual”, Praven dialog nr.3:
Instituti i té drejtave té njeriut, Shkup, 2011. Gjithashtu shif: Karakamisheva Tanja — Analizé pér
nevojén e parashikimit té ankesés (padisé) kushtetuese né RM, Shkup, v.2008
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pérfshiré né aktet juridike pér zgjedhjen, pér vlerésimin e punés, pér avansimin dhe
shkarkimin e gjyqtaréve, por mbetet kontestuese respektimi dhe zbatimi i tyre; né
praktiké gjithnjé e mé tepér éshté i pranishém zbatimi selektiv i tyre;

Pjesa mé e madhe e gjyqtaréve té anketuar mendojné se ekzistojné dobési dhe
mangési né dispozitat juridike té brendshme té késaj fushe;

Né raportet e shumta té organizatave dhe trupave ndérkombétare (Stejt Departmenti
i SHBA, Komitetit pér eliminimin e diskriminimit racor-KEDR, Komiteti pér té drejtat
e njeriut-KDN]J, Komisioni evropian, Kuvendi i Parlamentit té Késhillit té Evropés,
OSBE e tj., té cilét e vlerésojné gjendjen né gjyqésiné e Republikés sé Magedonisé)
kritikat pér pavarésiné e gjyqésisé maqgedone viteve té fundit jané béré té shpeshta,
meé té forta e meé té hapura. Né raportet konstatohen presione politike ndaj punés sé
gjyqtaréve dhe ndaj punés sé Késhillit gjyqésor té Republikés sé Magedonisé
(KGJRM);

Hulumtimi tregoi se gjyqtarét mendojné se nuk jané té njohur sa duhet me standardet
dhe instrumentet ndérkombétare mbi pavarésiné dhe paanshmériné e gjyqésisé. Njé
pjesé e gjyqtaréve madje nuk e béjné dallimin né mes kétyre dy koncepteve;

Numri mé i madh i gjyqtaréve mendojné se qytetarét gjyqésiné né Magedoni e shohin
si plotésisht té varur dhe té nénshtrueshme nga presionet;

Gjyqtarét nuk jané mjaft kémbéngulés e té géndrueshém né pércaktimin e
paanshmérisé gjaté veprimit dhe vendimmarrjes!?;

Numri mé i madh i gjyqtaréve té cilét kané dérguar pérgjegjet e tyre (rreth 52,4%)
mendojné se mediumet ndikojné apo mund té ndikojné mbi paanshmériné gjyqésore,
madje edhe mund ta prejudikojné sjelljen dhe vendimmarrjen e gjyqit;

Numri mé i madh i gjyqtaréve té anketuar mendojné se KGJRM nuk éshté organ i
pavarur dhe nuk e garanton dhe siguron mévetésiné dhe pavarésiné e pushtetit
gjyqésor, dhe se vlerésimi i punés sé gjyqtaréve béhet né ményré selektive, pér shkak
se zgjedhjen, avansimin dhe shkarkimin e gjyqtaréve e bén nén ndikimin e fugishém
té pushtetit ekzekutiv dhe partive politike;

Gjyqtarét kané njohuri se zgjedhja, avansimi dhe shkarkimi i gjyqtaréve nga ana e
KGJRM béhet nén ndikim dhe presion té trupave tjera apo institucioneve e individéve,
té cilét nuk jané pjesé e profesionit té gjyqésisé;

Te qytetarét ekziston shkallé e larté e mosbesimit ndaj institucioneve gjygésore dhe
ndaj mekanizmave té sistemit juridik;

Ekzistojné vlerésime diametralisht té kundérta pér situatat e mjeteve buxhetore pér
zhvillim dhe ecuri normale té punés sé gjygeve dhe pér kushtet materiale-kuadrovike.
Shumica e gjygeve né raportet e tyre konfirmojné se mjetet buxhetore jané té

2 Informata mé té detajuara jané dhéné né pjesén Vll-analiza e pyetésoréve té marré nga
anketat e Analizés sé pavarésisé sé gjyqésisé né RM-perceptimi, véshtirsité dhe shqgetsimet.
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pamjaftueshme pér zhvillim dhe ecuri normale té punés dhe té kushteve materiale-
kuadrovike té pamjaftueshme. Gjyqtarét e anketuar e konfirmojné qgéndrimin e
meésipérm duke menduar se buxheti gjyqésor i dhéné né vijim dhe rrogat dhe pagesat
e tashme té gjyqtaréve, nuk e garantojné pavarésiné dhe paanshmériné gjyqésore,
sepse caktimi dhe zbatimi i buxhetit gjygésor krejtésisht varen nga dy pushtetet tjeré,
ndérsa mjetet nuk i kénaqin nevojat reale. GJSRM né raportin vjetor té tij pérv. 2011
nga ana tjetér ka konkluduar se éshté bé pérmirésim i kushteve kuadrovike,
mjedisore dhe materiale pér punén e gjyqtaréve;

Kategoria “juristi dalluar”, si kriter pér zgjedhje té antarit t¢ KGJRM nga ana Kuvendit
té Republikés sé Magedonisé me propozim té kryetarit té Republikés sé Magedonisé
dhe té Kuvendit té Republikés sé Maqgedonisé, nuk éshté pércaktuar si mjaft e qarté,
ndaj lejon interpretim joadekuat, sidomos né pjesén e pérvojés sé punés — stazhi i
kryer né veprimtari pérkatése. Si kriter pér zgjedhjen e antaréve té jashtém si jurist i
dalluar dhe avokat, gjithsesi duhet té pércaktohen vitet e stazhit té kryer né detyra
pune, si¢ éshté edhe pér antarét e KGJRM qé zgjidhen nga radhét e gjyqtaréve, aq mé
shumé ngase ata béjné vlersimin e kryerjes sé funksionit té gjyqtarit né ményré
joprofesionale e me pandérgjegjshméri. Ligji i késhillit gjyqésor zbatohet pa
konsekuencé, andaj si rezulltat i késaj vite mé paré si dhe né pérbérjen e fundit té
KGJRM, si anétar i jashtém nuk éshté zgjedhur profesor nga fusha e sé drejtés;

Kushti, qé anétari i KGJRM nga radhét e gjyqtaréve té keté mé sé paku pesé vjet
pérvojé gjyqtari, jep mundésiné pér t'u zgjedhur gjyqtaré qé nuk kané pérvojé dhe
njohuri té mjaftueshme nga materja juridike, si né aspektin juridik-material, ashtu
edhe né até procedural. Kjo, sidomos kur ata duhet té vlerésojné joprofesionalitetin
dhe pandérgjegjshmériné né punén e gjyqtaréve dhe pasojat qé dalin nga ai vlersim.
Andaj, pér té ushtruar kété funksion duhet pérvojé pune mé e gjaté, pér shkak se
pérvoja e rrit besimin pér vlerésim té pavarur. Kjo, edhe agé mé shumé nga shkaku
se gjyqtari i njé gjyqi té rangut mé té ulét bén vlersimin e punés sé gjyqtarit té rangut
meé té larté;

Mandati i anétaréve té zgjedhur né KGJRM qé zgjat gjashté vjet me té drejté né
rizgjedhje edhe pér njé mandat, né praktiké u tregua si zgjedhje jo e pérshtatshme né
aspektin e sigurimit té pavarésisé dhe paanshmérisé sé punés té KGJRM. Nga ana
tjetér, céshtje e zgjedhjes sé gjyqtarit né gjyq mé té larté, dhe i cili nga radhét e
gjyqtaréve éshté antar i KGJRM, e hapi ¢éshtjen e konfliktit té interesit - zgjedhjen e
bén organi né té cilin veté kandidati éshté anétar ndérsa zgjedhja béhet gjaté
mandatit té anétarit né fjalé;

Zgjedhja pér gjyqtaré né gjyqet themelore nuk éshté kryer né pajtim me detyrimin
ligjor né fuqi qé mé sé paku 50% e gjyqtaréve themeloré té jané zgjedhur nga mesi i
kandidatéve té cilét e kané kryer trajnimin né Akademiné e gjyqtaréve dhe
prokuroréve;

Né kontinuitet prolongohet zbatimi i dispozités ligjore né bazé té sé cilés gjyqtari
themelor pa pérjashtim duhet té zgjidhen nga radhét e kandidatéve qé kané kryer
trajnimin né Akademiné e gjyqtaréve dhe prokuroréve, e cila dispozité éshté
aprovuar qysh né v. 2010. Pér kéte, KGJRM publikon shpallje pér zgjedhje gjyqtarésh
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meé dt.31.12.2012, qé té “kapé” kushtet e ligjit té vjetér. Kjo né qarqget profesioniste
vlersohet si tentativé pér anashkalim té zbatimit té dispozitave qé hyné né fuqi mé
dt.01.01.2013, me géllim pér t'u béré e mundur qé pér gjyqtaré té zgjidhen sa mé
shumé kandidaté qé nuk jané nga radhét e kandidatéve nga Akademia.

Anétarsimi dhe votimi i kryetarit té GJSRM né seancat e zgjedhjeve dhe shkarkimeve
té gjyqtaréve nuk mund té heshtet, ngase mund té ndikojé ndjejshém né procedurén
e zgjedhjes dhe shkarkimit, aqé mé tepér sepse GJSRM, né krye té té cilit éshté veté ai,
vendos pér ankesat mbi zgjedhjet dhe shkarkimet e gjyqtaréve nga KGJRM;

Pushteti ekzekutiv dhe ai ligjdhénés nuk e respektojné rolin dhe pavarésiné e Gjyqit
kushtetues né Republikén e Magedonisé dhe jo plotésisht i respektojné dhe zbatojné
vendimet e Gjyqit kushtetues, gjé qé nuk éshté né pajtim me parimet e sundimit té sé
drejtés, té ndarjes sé pushtetit, dhe me asnjé dispozité ndérkombétare e nacionale;

Ekzistojné faktoré té jashtém té cilét ndikojné né pavarésiné dhe paanshmériné né
punén e Gjyqit kushtetues. Ata ndikime né té shumtén e rasteve vijné nga Qeveria,
nga pushteti ligidhénés dhe nga partit politike gé jané né pozité, e qé shprehen pér
mes presioneve, friksimeve dhe kritikave publike ndaj vendimeve, si dhe pérmes

pérpjekjeve pér ndikime né 1éndé konkrete;

Mungesa e resurseve finansiare dhe kadrovike ndikon negativisht né pavarésiné dhe
meévetésiné e Gjyqit kushtetues;

Prej monitorimit té mjeteve té informimit pérmes raporteve té tyre lidhur me
pavarésiné gjygésore né Republikén e Magedonisé, konfirmohet se ka njé numér i
vogél gazetarésh qé kané njohuri pér problematikén juridike-gjyqésore, té cilét né
kéte temé raportojné sidomos me véshtrim kritik. Né shkrimet kushtuar gjyqésisé
gjaté periudhés sé monitorimit, mund té vérehen té prezentuar shembuj nepotizmi
dhe ndikimi politik gjaté zgjedhjes dhe avansimit té gjyqtaréve;

Nuk éshté i vogél as numri i ankesave né Gjyqin evropian té té drejtave té njeriut qé
atij ia kané drejtuar gjyqtaré (themeloré, apeli dhe kushtetues) pér shkak té
pakénaqésisé nga vendimi pér shkarkimin e tyre, né té cilat si bazé pér shkarkim ka
gené edhe ndikimi ndaj pavarésisé dhe paanshmérisé gjaté punés sé tyre.

REKOMANDIME

Standardet ndérkombétare dhe nacionale qé kané té béjné me pavarésiné dhe
paanshmeériné gjyqésore plotésisht té zbatohen né praktiké;

Gjaté ushtrimit té funksionit té gjyqtarit éshté e nevojshme pjémarrje mé e madhe e
gjyqtaréve né njohjen dhe implementimin e standardeve ndérkombétare dhe
nacionale gé kané té béjné me pavarésiné dhe paanshmériné, duke e pérfshiré edhe
Konventén evropiane té té drejtave té njeriut dhe praktikén e Gjyqit evropian té té
drejtave té njeriut. Ndérmarrja e aktiviteteve pér té mundésuar aplikimin né praktiké
té disa instituteve dhe mehanizma té caktuara pér mbrojtje mé té madhe té té drejtave

57




10.

11.

té njeriut (zgjérimin e mundésisé pér vénjen e institutit padi kushtetuese, zbatimin
adekuat té Ligjit mbi marrédhénjet e detyrimeve gé té mbrohen té drejtat personale,
né té cilat pérfshihen edhe té drejtat nga KEDN] pérmes padisé para gjygeve té
rregullta);

Me ligj té parashifen instrumente dhe mekanizma qé té mundésojné konstatimin e
pérgjegjésisé sé caktuar té antaréve té KGJRM pér punén e tyre;

Zbatimin e ploté té kritereve ekzistues té cilét mundésojné kualitet gjaté zgjedhjes
dhe avansimit té gjyqtaréve dhe vénja e kriteriumeve plotésues pér realizimin e
synimeve té pavarésisé dhe paanshmérisé gjygésore;

Shqyrtimin e mundésisé sé deprofesionalizimit té funksionit antar i KGJRM dhe
kufizimin e mandatit vetém né njé zgjedhje. Zbatimin me kosekuencé té Ligjit mbi
Késhillin gjygésore né pjesén e zgjedhjes sé antaréve té KGJRM, sidomos pér
profesorét univerzitaré té sé drejtés dhe definimi i kategorisé “jurist i dalluar” me
kriteriume matése;

Pér zgjedhjen e antaréve té jashtém té KGJRM nga radhét e juristéve té dalluar dhe
avokaté, éshté e nevojshme té parashifen vite stazhi té caktuar pér detyrat né punén
paraprake té tyre;

Rritja e transparencés pér puné e KGJRM edhe pérmes mekanizmave tjera, ngase
transparenca ekzistuese u tregua si e pamjaftueshme, dhe krejt kjo me géllim té
minimizimit té mendimit se ai punon nén ndikime dhe presione té caktuara;

Sigurimin e resurseve finansiare té mjaftueshme dhe mekanizmave tjeré pér
realizimin e pavarésisé dhe paanshmeérisé gjaté ushtrimit té funksionit té gjyqtarit;

Té shqyrtohet mundésia pér vénje té mjetit juridik efikas pér vlerésimin e
varshmérisé dhe njéanshmérisé (padi kushtetuese ose mjet juridik tjetér) gjaté
zgjedhjes sé gjyqtaréve dhe kundér vendimit té GJSRM pas ankesés né vendimin e
KGJRM pér shkarkimin apo shqiptimin e masés disciplinore, krejt kjo me géllim té
parandalimit té mundésisé sé ndikimit té kryetarit té GJSRM, i cili né kéto baza merr
pjesé né punén e KGJRM;

Rritja e viteve té shtazhit té nevojshém pér kandidatét pér gjyqtaré né Gjyqin
administrativ dhe Gjyqin administrativ té larté, pér né Gjyqin e apelit dhe Gjyqin
suprem té Republikés sé Maqgedonisé, kjo pér té siguruat profesionalizém mé té madh,
dhe njéherit pér té siguruar pavarési dhe panshméri né ushtrimin e funksionit té

gjyqtarit;

Shiquar nga ajo se nuk éshté e qarté se pse éshté hequr mundésia qé seanca e
pérgjithshme e GJSRM té jep mendimi pér kandidatét pér gjyqtaré, IDN] propozon qé
e njéjta té rishikohet dhe té merret parashysh rrethana se GJSRM né punén e vet i
shqyrton raportet e té gjithé gjygeve té instancave mé té ulta, ndaj nga kjo situaté ai
mund té krijojé mendim meritor nga kéto bazave relevante lidhur me kualitetin e
kandidatéve gé vijné nga ata gjyqe. Né kété ményré KGJRM do té keté mundési té
disponojé me mé shumeé instrumente pér vlersimin e kandidatéve pér gjyqtaré;
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12. Té pushojné ¢fardo qofshin ndikimet dhe presionet, nga cili do person apo organ né
punén e Gjyqit kushtetues té RM, ndaj gjyqeve té rregullta né RM dhe ndaj KGJRM,
prandaj, pér t'u arrijtur ky sinim, té sigurohen mekanizma ligjor pérkatés me té cilat
té parashifet pérgjegjési edhe pér personat dhe organet té cilét e kané pamundésuar

pavarésiné dhe paanshmériné e kétyre institucioneve.
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ANALYSIS OF THE INDEPENDENCE OF THE JUDICIARY OF THE REPUBLIC
OF MACEDONIA - PERCEPTIONS, DIFFICULTIES AND CHALLENGES

- Summary -

FOREWORD
Dear readers,

At the outset, please allow me to convey how pleased I am that you have shown interest to
look at this Analysis, which is developed as a result of the project on “Independence of the
judiciary of the Republic of Macedonia - Perceptions, Difficulties and Challenges". During the
project implementation, we have tried primarily to present the perceptions concerning the
situation of the Macedonian judiciary, difficulties and shortcomings encountered in the
performance of the judicial office, and challenges ahead, all with the aim to improve the
overall situation in this area.

Independence and impartiality are recognized as very important categories closely related
to the judiciary, which are of significant importance for a functional democracy and the rule
of law. The major advantages from application of these principles, inter alia, include
achievement of social progress, guaranty, enjoyment and protection of human rights and
freedoms as well as coexistence between people.

Every state has an obligation to build confidence in the judicial system. The state should
organize its political and legal system so as to encourage trust in the independence and
impartiality of the judiciary and enable such confidence to materialize.

The state should ensure independence of the judiciary through the appointment of judges
and such appointment has to meet the international criteria presented in this Analysis. It is
also a duty and responsibility of each state to produce laws, in a broader sense of that term,
which will serve as a solid foundation for appointment of judges.

Setting clear, precise and achievable criteria for appointment of judges will ensure quality in
the administration of justice, where the dependence of the judiciary from the other two
branches of government (legislative and executive) as well as from practicing attorneys
could not be accomplished.

The pressures on the appointment of judges could be described as a knife with two blades.
Changes of the ruling government clearly shows that everywhere, even in a parliamentary
democracy, both in theory and practice, are not unattainable. The power in a government is
not vested for good nor is it’s ever lasting; on the other side the principle of independence of
the judicial system is an enduring principle, especially if the aim is to achieve proper
performance of the judicial office. In addition to the appointment of qualified and competent
judges, the state apparently has other duties to perform. The state should ensure
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performance of the judicial office as well as sufficient financial resources for the judiciary.
These are the primary responsibilities of the state.

Impartiality of judges while performing judicial office is connected, inter alia, with the
personality of a judge. His/her level of education, aspirations and engagement towards
professional development in a wide range of areas, resistance to different pressures, good
behavior and manners, are all elements that may contribute and ensure impartiality of the
judiciary in practice.

Additional elements and characteristics, which could strengthen the principle of
impartiality, are the existence of good moral and ethical qualities, high-standing personal
integrity as well as commitment towards the judicial office which sometimes requires great
sacrifices. In this context, it is of particular importance to present the picture of the judiciary
as a whole. Such presentation should be objective so that an outside observer may percept
the impartiality.

[HR would be very pleased if this Analysis achieves its objectives - to be understood as a
contribution from the civil society sector towards improving the independence and
impartiality of the judiciary as a whole, which is a key stone for lawful and fair administration
of justice as well as a firm obligation towards the people of this country.

Finally, let me extend our profound appreciation to all judges who have had the courage to
voice their opinion, responded to the questionnaire concerning the independence of the
Macedonian judiciary and gave their views and proposals for its improvement.

IHR President,

Margarita Tsatsa-Nikolovska
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INRODUCTION

The principle of separation of powers into legislative, executive and judicial branches, which
are vested in three separate bodies that check and balance the exercise of their powers, is
engraved in the highest legal act of almost all democratic states. It is De Montesquieu ("De
l'esprit des lois" 1748), who is considered a founding father of the idea of separation of
powers in the political philosophy.

“(...) the rule of law is a principle of governance in which all persons, institutions and entities,
public and private, including the State itself, are accountable to laws that are publicly
promulgated, equally enforced and independently adjudicated, and which are consistent
with international human rights norms and standards. It requires as well measures to ensure
adherence to the principles of supremacy of the law, equality before the law, accountability
to the law, fairness in the application of the law, separation of powers, participation in
decision-making, legal certainty, avoidance of arbitrariness, and procedural and legal
transparency. (Excerpts from the UN Secretary General’s Report - Kofi Annan, 2004.”13

The exercise of the right to a fair trial by an independent, impartial and competent judiciary
is a core stone of the rule of law in every modern democratic state. It is legitimately expected
from every state that aspires to this goal to do anything in its powers to ensure adherence to
standards recommended by many international instruments.

The level of democratic governance is not only assessed by normative standards which the
state guaranties and ensures to citizens in the exercise of their fundamental human rights
and freedoms, but it is also assesses in light of the mechanisms for their protection before
independent and impartial judicial authorities. The judicial independence is of paramount
importance for justice and fairness as well as for substantive implementation of laws and
secondary legislation. If the judges make decisions and judgments under undue influences,
pressures or other interventions, the entire three pillars system of separation of powers
becomes meaningless and unrealistic.

The Institute for Human Rights (IHR), whose mission is to promote, enhance and protect
human rights, has implemented the project entitled “Independence of the judiciary of the
Republic of Macedonia - Perceptions, Difficulties and Challenges” in order to make a
contribution towards advancing the independence of the Macedonian judiciary, whereby
impartiality in the judicial decision making will also be strengthened. The main objective of
this project was to make an analysis of the current situation with respect to the
independence and impartiality of the judiciary in Macedonia. The project ‘Independence of
the judiciary of the Republic of Macedonia - Perceptions, Difficulties and Challenges“ has

13 See: http://www.un.org/wem/content/site/chronicle/home/archive/issues2012/deliveringjustice/ruleoflawanddemocracy

62




been supported by the USAID Civil Society Project and Open Society Foundation Macedonia.
The major findings and outputs from this project should guide future long-term activities
which should aim at raising awareness and understanding of relevant stakeholders
responsible in this area towards achieving the ultimate goal i.e., policy and decision makers
(both from the legislature and the executive) and hierarchically higher judicial management
structures (courts’ chief judges, higher court instances and the Judicial Council) to continue
to be actively involved in promoting and protecting judicial independence. IHR will monitor
all processes and discussions that will emerge from the project activities and will regularly,
continuously and actively, through its members involved in this project, will draw attention
and advocate for practical implementation of the specific measures and recommendations
proposed as a direct outcome from the project implementation.

THE METHODOLOGY APPLIED BY THE PROJECT

The project ‘Independence of the Judiciary of the Republic of Macedonia - Perceptions,
Difficulties and Challenges” was implemented through a research aimed at revealing the
perceptions of citizens, judges and the authorities concerning the independence of courts
and impartiality in the decision making.

The main objective of the project was to promote better understanding of issues related to
judicial independence and impartiality, under which several activities were carried out as
follows:

e Activity Number One: Conducting surveys in order to “measure” the perceptions of
judges themselves, representatives of the executive and legislative branches of
government and the citizens about independence of the Macedonian judiciary as well
as their perceptions about impartiality of judges in their decision making. These
surveys were carried out based on a questionnaires developed by the IHR project
team. The questionnaires were delivered in person and by regular mail to 570 judges
in 14 courts across the country. It was also distributed to representatives of the
legislature and the executive, Ombudsman, other state bodies within ministries or
autonomous bodies and lawyers in private practice, which totaled 155 persons. Apart
from the thorough explanation as to the objective of the survey, which was given to
those surveyed and the manner how to fill in the questionnaire, the surveyed
individuals were advised that they can return the questionnaires once filled out by
post at the IHR expense.

The survey of citizens’ perception was conducted in 13 cities and took place in front
of 14 courts. For this purpose, a survey team was engaged who approached ordinary
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citizens in front of the first instance court buildings, which were diversified and
covered different judicial appellate districts.

e Activity Number Two: An extensive research was conducted by the IHR project
team, which focused on issues related to judicial independence and impartiality, more
specifically the following were subject of analysis: international standards and
jurisprudence concerning independent and impartial judiciary; country progress
reports issued by relevant international organizations in the course of the past two
years; comparative overview of the judicial authorities in Slovenia and Serbia;
national legislation pertaining to administration of justice; and monitoring the work
of the Judicial Council of the Republic of Macedonia for a 6 months period during
project implementation.

e Activity Number Three: Following the national legislation and practices with regard
to the work and role of the Constitutional Court of the Republic of Macedonia.

e Activity Number Four: Development and printing of a publication - Legal Research
and Analysis - which will be drafted based on results from the above-mentioned
activities and which will contain specific findings and recommendations, to be
followed by a public promotion event.

In the process of implementation of project activities, the Institute for Human Rights
identified two target groups (direct and indirect) depending on how these activities were
carried out and the inclusion of the target groups therein as well as depending on the impact
of the project outcomes.

The judiciary of the Republic of Macedonia as a whole was direct target group (including first
instance or basic courts, appellate courts, Supreme Court, Administrative Court, Higher
Administrative Court), Judicial Council as well as Constitutional Court which is an
independent body of the Republic protecting constitutionality and human rights. Through
the project activities where the direct target group was involved, IHR managed to reach 3
basic courts under the appellate districts of Gostivar and Stip, 4 basic courts from the
appellate districts of Skopje and Bitola, all four appellate courts in the country,
Administrative Court, Higher Administrative Court and the Supreme Court of Macedonia.

The indirect target group consisted of the country’s citizens. The survey encompassed only a
small portion of this target group however the surveyed portion was well-represented and
could serve the purpose to determine the citizens’ stance about the functioning of the
judiciary. The general public opinion was revealed by analyzing the citizens’ replies to the
questionnaire.
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During the implementation of the project, international organizations’ reports that address
issues related to independence and impartiality of the Macedonian judiciary were also
analyzed and taken into consideration.

INTERNATIONAL STANDARDS CONCENRING INDEPENDENCE AND IMPARTIALITY OF
THE JUDICIARY

The idea of an independent judiciary underpins two fundamental values of every democratic
society, including:

e Protection of human rights and freedoms as a precondition and safeguard for
their observance and promotion, and

e Rule of law that requires impartial application of law irrespective of the
position and characteristics of the parties.

There is a vast number of international and regional conferences, covenants and resolutions
which underline and elaborate, directly or indirectly, the issue of judicial independence as a
key for exercising and observing human rights. Despite the differences which exist between
national jurisdictions and legal systems, which do not allow to have one universal formula
about the requirements necessary to be met to be able to say that the judiciary is
independent, these international documents set forth the essential elements for
independence of judges, i.e. the text of international treaties best describe the rights agreed
upon by the states and set standards for an independent judiciary.

In light of this, the Universal Declaration of Human Rights adopted by the UN in 1948
enumerates crucial preconditions necessary to ensure respect for the individual’s dignity
and the social order. It guaranties to every person the right to equal protection before the
law; the defendant’ right to be presumed innocent until proven guilty in a fair and public trial
by “independent and impartial” tribunal; and that no person should be subject to arbitrary
arrest, detention and persecution.

In 1966, the UN General Assembly adopted the International Covenant on Civic and Political
Rights, which regulates the rights of judges not only as principles, but as legal issues as well.
This Covenant guaranties the right to every human being to a fair trial, immunity from
arbitrary arrest and immunity from retroactive punishment.

In 1950, the governments of European countries, based on their shared aspirations and
common heritage of ideals and political traditions, the respect for rights and freedoms and
the rule of law, decided to take up the first steps for collective guarantying of certain rights
set forth in the Universal Declaration, so they adopted the Convention on the Protection of
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Human Rights and Fundamental Freedoms (ECHR).14 ECHR governs the independence of the
judiciary in Article 6. As a result of Protocol 11 to the ECHR, the European Court of Human
Rights became the only institution responsible for protection of human rights enshrined in
the Convention. The high ranking position of the European Court of Human Rights is of vital
importance for continuity of its external supervision that is similar to arbitrage about any
form or attempt to infringe the human rights and freedoms enlisted in the Convention.
Having regard that the European Court’s judgments are final, thus mandatory and
enforceable for the member states of the Council of Europe, it could be concluded that the
European Court of Human Rights plays a role which is similar to the role of a constitutional
court in national jurisdictions.

In order to strengthen the position of judges in Europe, the Committee of Ministers
established the Consultative Council of European Judges (CCEJ]). The CCE] is an advisory body
of the Council of Europe concerning issues of independence, impartiality and competence of
judges. It is the first body established within the framework of an international organization
that is solely represented by judges, and it is unique body in Europe. By establishing the
Consultative Council of European Judges, the Council of Europe has underlined that the
judiciary has a central role in researching the concept of democracy and its rules. In
November 2010, the CCE] adopted Magna Carta of Judges that encompasses fundamental
principles of the judicial profession.

ANALYSIS OF THE INDEPENDENCE OF THE MACEDONIAN JUDICIARY

The rule of law requires that legal norms have predominance in the legal system; these
norms have to be precise, clear and should not leave a space for different interpretation and
application or for any legal uncertainty for the citizens. This can only be accomplished if the
legal system of a democratic state is governed by the principle of legitimacy in making such
norms as well as by the principle of legality in their application. To ensure legitimacy, it is
necessary laws to be enacted by the legislature in a procedure set forth by law following all
phases of the legislative process; contrary to this regular procedure, the so-called shorten
legislative procedure, which does not provide an opportunity to have full analysis and debate
about a draft law at the Parliament’s plenary session, has been often used in the past period.
Simultaneously, it is indispensable to ensure legality in the application of laws and legal
norms through a competent and independent judicial system represented by independent
and impartial judges who are appointed in a procedure where all appointment criteria are
observed to a maximum extend. Hence, judges appointed in such manner should be capable
to bear the burden and cope with the challenges of their profession; judges should not be
appointed based on family connections and political influences, or when they lack
professional abilities, moral and ethical credibility, as there were examples in the past.

14 See: http://www.echr.coe.int/NR/rdonlyres/28 DB92A0-FCBC-40DB-86CB-645A8028A019/0/MKD_CONV.pdf
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An independent and impartial judiciary is conditio sine qua non for the concept of
separation of powers and building standards and safeguards for the democracy, rule of law
and protection of human rights and freedoms. In Macedonia, the recognition and realization
of these principles and standards are ensured through their incorporation in the
Constitution as the highest legal act in the country; they are further regulated by the Law on
the Courts and other laws in this area, including: Law on the Academy for Judges and
Prosecutors, Law on Judicial Council of the Republic of Macedonia, Law on Court Budget, Law
on Administrative Disputes and laws pertaining to court proceedings. The following laws
also fall under this category: Law on Public Prosecutors Office of the Republic of Macedonia,
Law on the Bar and other laws of substantial importance for the functioning of the entire
legal system, especially the Law on Ownership and Other Real Estate Rights, Law on
Obligations, Law on Enforcement and others.

The role of the Judicial Council of the Republic of Macedonia in Safeguarding the
Independence of the Judiciary

The Judicial Council of the Republic of Macedonia is defined as autonomous and independent
body that ensures and guaranties the independence and autonomy of the judicial power
(Amendment XXVIII of the Constitution of the Republic of Macedonia).

This definition proclaims that the Judicial Council has a status of autonomous and
independent body of the judiciary; more specifically it is a body with full integrity to perform
its mandate. While performing its functions, the Judicial Council is autonomous and
independent vis-a-vis the legislative and executive branches of government as well as vis-a-
vis any other institution or organization as well as from political or partisan influences. The
Judicial Council is not situated outside of the constitutional and legal order; it is also bound
by the principles of rule of law, protection of human rights and freedoms and separation of
powers into legislative, executive and judicial; and it is a balance between the three branches
of government.

The European Convention of Human Rights assesses the independence of a court, inter alia,
by assessing the manner of election and appointment of its members that is its judges.

The Opinion No. 10 issued by the Consultative Council of European Judges recommends that
the judicial councils should have a mixed composition of judges and individuals that are not
judges and should represent the autonomous judicial power by ensuring that judges perform
the judicial office without any control and interference from the representatives of the
executive and legislative powers who are also sitting as members in the Judicial Council.
Therefore, the Judicial Council of the Republic of Macedonia is constituted as autonomous
and independent body of the judiciary; however representatives of the other two branches
of government - executive and legislative - are members of the Judicial Council apart from
representatives of the judicial branch.
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The corpus of laws pertaining to the independence and autonomy of the judicial system also
includes the Law on the Judicial Council of the Republic of Macedonia enacted in 2006,
aswell as its amendments and supplements adopted in November 2010 and July 2011.
This law regulates the procedure for election of members of the Judicial Council; the manner
how the Council exercises its mandate and powers; appointment, termination and dismissal
of judges and lay-judges; conducting disciplinary proceedings to determine disciplinary
responsibility of judges and proceedings to establish non-competence and non-diligence in
the performance of judicial office, monitoring and appraisal of judges’ performance; manner
of operations and decision making by the Council and other issues related to its mandate.

According to the law, the Judicial Council is autonomous and independent body of the
judiciary, which through exercising its functions in accordance with the Constitution and
laws, ensures and safeguards the independence and autonomy of the judicial power (Article
2). The Council is responsible for appointment and dismissal of judges and chief judges of
courts, termination of the judicial office, election and dismissal of lay-judges. In addition, it
is in charge to monitor and appraise the work and performance of judges, decides upon
disciplinary responsibility of judges as well as establishes instances of non-competent and
non-diligence performance of the judicial office. It determines termination of the judicial
office due to permanent incapacity to work of a judge, decides about withdrawal of judge’s
immunity as well as approve or disapproves request for pretrial detention of a judge.
Furthermore, it reviews the Supreme Court Annual Reports with respect to the advisory and
principle legal opinions adopted by this Court on issues relevant for the uniform application
of laws. It also decides about temporary removal of a judge from performing the judicial
office, establishes the number of judicial posts needed in each of the courts, reviews and
assesses three-mounts and annual reports of courts in the country.

Also, the Judicial Council takes care about the reputation of judges and public confidence in
the judiciary and in this respect acts upon complaints and grievances filed by citizens and
legal entities about the work and performance of judges and the courts. The Judicial Council
has a duty at least once a month to hold a public session and to review each individual
complaint and grievance submitted by citizens or legal entities against the work of judges
and courts. In principle, the Judicial Council sessions are public, except in cases when the
reputation and integrity of a judges or a candidate judge needs to be protected. The decision
to hold the session in camera is made by two-thirds majority vote from the total number of
the Council members.

In order to prevent any political influence on the judiciary, Article 3, paragraph 3 of the Law
on the Judicial Council provides that the Council hamper political pressures on the judiciary.

This law also governs the composition of the Council, which is composed of 15 members. The
Council’s composition is important because it should ensure the necessary balance between
the three branches of government and eliminate any form of influences on the relations of
the judiciary vis-a-vis the legislative and executive powers. Thus, members who sit ex-office
in the Judicial Council are the Chief Justice (President) of the Supreme Court and the Minister
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of Justice. Eight members are elected from the rank of judges, out of which three belong to
non-majority communities in the country in order to ensure the principle of equitable
representation of all communities. Membership in the Council is entrusted to other three
members who are elected by the Parliament by a majority vote from the total number of its
members who belong to non-majority communities. Two members are nominated by the
President of the country and are elected by the Parliament, one of whom also belongs to non-
majority communities. This composition of the Judicial Council where the majority is judges,
and where the legislative and executive branches of government are also represented,
should guaranty the autonomy and independence of the judicial power to the benefit of
citizens and other legal entities who are end users of the judicial services. Furthermore, this
composition of the Council prevents the legislative and executive branches of government to
have a predominant influence on the Council’s work, and on the other side it prevents any
tendencies to close the judiciary in itself and not to be accountable.

The Judicial Council members are elected in a procedure determined by law, following a
public announcement. The requirements to become a member of the Council from the rank
of judges are the following:

e To have atleast 5 years of judicial experience

e To have positive performance appraisals by the Council in the last three years
in performing the judicial office.

The Council members who are elected by the Parliament as well as those elected by the
Parliament upon nomination of the President of the country, should come from the rank of
university law professors, lawyers in private practice and distinguished lawyers.

The term of office of the Judicial Council members is six years with a right to one re-election.
The Law on the Judicial Council ensures equality between its members in the exercise of their
rights and responsibilities, with an exception of the Minister of Justice who ex-officio takes
part in the Council’s work but has no right to vote (Article 6, paragraph 2). The Minister of
Justice has the same rights and responsibilities as other members who have voting right
except for the right to take part in the decision making, reviewing the judges’ performance
and other activities mentioned in Article 36, paragraph 1, item 4. The inclusion of the
Supreme Court Chief Justice and the Minister of Justice as ex-officio members in the Council
should ensure positive climate for the Council’s work as they hold and perform the highest
functions that are of importance for the judiciary and judges, and they at the same time and
in the same place together with other members of the Council may discuss and decide on
equal footing about all issues related to the judiciary as a whole.

However, although the Supreme Court Chief Justice is a judge, he/she can hardly be
perceived as a Council member who is on equal footing with other judges’ members of the
Council. This derives from the irrefutable fact that he/she is ex-officio member and that
his/her informal influence goes beyond the role of regular judges who are members of the
Council. On the other hand, the membership of the Minister of Justice in the Council is not in
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line with the broader interpretation of international standards related to the composition of
such judicial councils. Because his/her membership and participation in the Council, even on
ex-officio basis, now even without the right to vote, does not safeguard independence from
other members of the Council who are coming from the legislative and executive branches
of government, especially concerning appointment, promotion and dismissal of judges (in
the EU member states there are diverse practices regarding the minister of justice’s
participation with or without right to vote).

In our country, the sole presence of the Minister of Justice in the Judicial Council as
representative of the executive even without the right to vote, but due to his role and
responsibilities in the court administration, has had and still has a great influence on the
work and decision making of other Council members, especially on those members who are
coming from the rank of judges. This can be corroborated with the 2010 EU Progress Report
of Macedonia - a working document of the European Commission services, where at that
time Minister of Justice, Mihajlo Manevski, was mentioned.

How to interpret differently the failures to appoint chef judges and judges that appear very
often, except that no political or partisan agreement could have been reached about whom
to propose and appoint as a judge. This pattern in the Council’s work confirms that politics
has a strong influence on the judiciary. Therefore, we have situations where chief judges or
judges are appointed based on prior political and partisan agreements. In addition, how to
differently conceive the situation when judges, who have extensive judicial experience
cannot be promoted in their carrier despite positive performance appraisals, sometimes not
to even have an opportunity to be nominated for higher judicial post, whereas judges who
have less experience and lower performance qualities get appointed.

All this was the main reason to amend the Law on the Judicial Council, by adding a new
paragraph in Article 6, paragraph 1, which becomes paragraph 2 that reads: , The Minster of
Justice, as a member of the Council, participates in the work of the Council without right to
vote” (Official Gazette of the Republic of Macedonia of No. 100 as of 25.7.2011). Given the
circumstance, the IHR stance is that the Justice Minister’s participation in the Council work
is not beneficial due to the influence he/she might have and in fact has, irrespectively of
whether he/she takes part in the Council with or without right to vote.

As to the participation of other members in the Council who are not coming from the rank of
judges, i.e. those that are elected by the Parliament (3 members) as well as members that the
Parliament elects upon nomination of the President of the country (2 members), the law
requires they to come from the rank of university law professors, lawyers in private practice
and other distinguished lawyers.

Unfortunately, this provision has not materialized in practice because none of the current
members of the Judicial Council are university law professors or lawyers. Furthermore, it
could not be even stated that they have been proposed and elected from the rank of
distinguished lawyers based on their work experience and responsibilities they perform in
the institutions they are coming from. In light of this, one cannot avoid the fact nor suspicion
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that their nomination and election has been made based on political and partisan
negotiations, or by a political option that used the statutory possibility to nominate and elect
members of the Judicial Council that are close to that specific political option.

Even under assumption that nomination and election of these Council members will not have
any influence on the appointment, promotion and dismissal of judges, one cannot overcome
the doubt of possible influences, which in the end might be detrimental to the authority the
judge should have in the performance of his/her office. The perception remains that the
functioning and decision making of the Judicial Council is under strong influence by the
legislative and executive branches of government, and such perception can be demonstrated
in practice.

The last election of the Judicial Council members in December 2012 confirms the current
practice in nominating and electing its members who are not coming from the rank of
judges.

The fact that he should have not been nominated as member of the Judicial Council by the
President of the country from the rank of distinguished lawyers can be corroborated by
his biography. This step not only undermines the role of the Judicial Council, but also
undermines the general legal practice in our country. Namely, according to the
Constitution, the President of the country nominates two members of the Council, and the
election is carried out by the Parliament; out of these two one should belong to non-
majority communities. The Council members, who are elected by the Parliament upon
nomination by the President of the country, should come from the rank of university law
professors, lawyers in private practice or distinguished lawyers. Although the Constitution
does not provide detailed criteria to define the term ‘distinguished lawyer*, and although
there is a great extent of subjectivity and personal discretion on the part of the President
of the country when applying this provision, it cannot be comprehended even from a
remote distance, that a university professor of legal and political sciences could nominate
a law student who spent long years at the university as a distinguished lawyer who has
proper qualifications to appoint, appraise and dismiss judges.

The biography of this member of the Judicial Council suggests that he had performed
several functions and work responsibilities to which he was assigned and appointed by
higher governing structures, which only speaks about his close relations with the ruling
political parties. He studied law for more than 10 years at the Law Faculty in Skopje and
he finished his studies in 2009 at the ‘American College” University - Skopje.

He passed the bar exam in 2011 and just a year later he was elected as a member of the
Judicial Council, with no single day of experience as a judge, legal assistance or in any other
similar and relevant institution or body applying the law. He does not come from the rank
of university professors nor has ever been a practicing lawyer; moreover, it is very
disputable what are the activities he had performed in the course of only three years
(2009-20012), which qualifies him as a distinguished lawyer.
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In the course of project implementation, the Institute for Human Rights was also monitoring
the work of the Judicial Council and attended its sessions. A very interesting situation worth
mentioning are the public announcements for appointment of judges issued in December
2012. Thus, 3 public announcements were released on 10.12.2012, 26.12.2012 and
31.12.2012. By announcing 35 judicial posts in several courts throughout the country
suggests a very intense activity of the Judicial Council and engagement to fill in these vacant
posts.

However, the question remains whether such concentration of announcing vacant judicial
post before 1 January 2013 does not mean, to a certain extent, circumventing the application
of Article 45, paragraph 2 and 4 of the Law on Amending and Supplementing the Law on the
Courts (,Official Gazette of the Republic of Macedonia“ No 150/2010). Was the intention of
the Judicial Council to avoid applying the specific criteria for appointment of judges in basic
and appellate courts and in the Supreme Court of Republic of Macedonia as required in
Article 17 of the aforementioned law.

ANALYSIS OF THE RESPONCES BY JUDGES TO THE QUESTIONNAIRE

The questionnaire concerning independence of the judiciary developed by the IHR project
team contains 19 questions clustered into the following groups: general knowledge of judges
of the statutory grounds for independence and impartiality of the judiciary; possible
influences by the authorities, media and citizens; financial independence of the judicial
power from the other two branches of government; and corruption the judiciary. In
November 2012, 570 questionnaires were sent to all judges in 14 courts diversified in all
four appellate districts. Under Skopje appellate district the following courts were included
Appellate Court Skopje, Basic Court Skopje I Skopje, Basic Court Skopje II Skopje, Basic Court
Kumanovo and Basic Court Veles. Under Gostivar appellate district, the following courts
were reached Appellate Court Gostivar, Basic Court Tetovo, Basic Court Gostivar and Basic
Court Debar. Under Bitola appellate district, the surveyed courts were Appellate Court Bitola,
Basic Court Bitola, Basic Court Prilep, Basic Court Ohrid and Basic Court Struga. Finally,
under Stip appellate district, Appellate Court Stip, Basic Court Stip, Basic Court Strumica and
Basic Court Kocani were involved. It was also decided to distribute the questionnaires to the
judges of the Administrative Court, Higher Administrative Court and the Supreme Court of
the Republic of Macedonia.

The questionnaires were sent by regular mail, individually to every judge in the selected
courts. IHR received responses from 63 judges of all court instances, which represents 50%
of the threshold of responses, having in mind that the project expectations were to receive
responses from 120 judges. A conclusion was drawn that replies were received from around
15% of the total number of surveyed judges from all court instances or around 9-10% from
the total number of judges in the country, which may be considered as a good representative
sample.
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There were 41 responses received from basic or first instance courts. The biggest number of
responses came from Skopje, Kumanovo and Stip and there were few responses from Bitola,
Veles, Strumica, one from Kocni and Debar. There were 15 responses with no indication of
the court instance they originate as well as 6 responses from the appellate courts (from the
envelope seals it could be concluded that they were coming from Skopje, Stip and one letter
was from Bitola), and there was one response from the Supreme Court. Several judges (from
the Basic Court Kumanovo, Basic Court Gostivar and Basic Court Stip) replied to the
questionnaire by revealing their first and last name. Among surveyed judges there is one
deputy chief judge of a basic court.

There were no responses received from a big number of courts, including Basic Court Skopje
II Skopje and Basic Court Ohrid, and according to IHR unofficial information the
questionnaires sent were not distributed to judges, although they were individually
addressed. Also, there is no response from the Basic Court Prilep. The IHR recalls that the
Constitution of the Republic of Macedonia guaranties the freedom and inviolability of
confidentiality of correspondence and other forms of communication. This right can only be
restricted with a court decision under terms and following a procedure determined by law.

Based on the replies given to the survey questions, most of the judges (49%) indicated that
they have a partial knowledge about international standards and instruments for
independent and impartial judiciary. Some of them requested their knowledge in this area
to be further improved, whereas some of them who apparently believe that that there is a
need to strengthen the judicial independence, requested urgent application of international
standards concerning judicial power.

Most of the surveyed judges responded that the national legal framework ensures only
partially an independent and impartial judiciary (21 responses), and even 19 judges
consider that the national legal framework does not ensure and guaranty independent
judiciary which calls for its improvements. IHR concludes that total of 40 judges (or 63.5%
from the replies received) is of the opinion that there are weaknesses and shortcomings in
the national legislation concerning guaranties and safeguards of the judicial independence.

Only 21 judges responded that the national legal framework fully provides and guaranties
full independence and impartiality of the judiciary, whereas two judges did not give any
answer to this question. One could conclude that the biggest number of surveyed judges
indicated that they differentiate between independence and impartiality of the judiciary -
only 4 judges think that they are same concepts, and 1 judge does not know or have any
opinion about that question. Out of the total number of judges who make difference between
these two concepts (58 judges), only 26 judges (or 41% of the total number of received
replies) provided correct answer that independence is closely related to the appointment
and term of office of judges, whereas impartiality is related to judicial conduct and decision
making. 27 judges did not recognize or did not have any opinion or did not point out the
difference between independence and impartiality of the judiciary (including one appellate
court judge). Five judges share a different opinion in respect of these two concepts.
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The judges in Macedonia are aware of the public’s perception about dependence and
influences on the judicial power. Namely, the largest number - 25 judges or around 40% from
the received responses, consider that citizens’ view the Macedonian judiciary fully
dependent on pressures or more precisely even 58.73% judges who replied to the
questionnaire raise the opinion that citizens’ perception about the judicial power is that is
partially or fully dependent on outside influences. Only 4 judges think that citizens believe
that the judicial power if fully independent and is not susceptible to outside influences and
pressures, and one judge did not provide any answer to this question.

Furthermore, 81% of judges who replied to the questionnaire think that other branches of
government (bodies, institutions and state bodies) partially respect judicial independence
or respect it only as a ‘declaration’ but not in practice. The responses revealed serious
indications that need to be further explored in order to have a clear answer whether this
stance derives from the personal experience of judges or from experience shared by a fellow
judge or it is a general perception about the overall situation in the judiciary that has a
reflection on the independence of the judicial power.

The biggest number of judges who supplied responses or around 52.4% is of the opinion that
the media influences or might influence on judicial impartiality, even prejudices in
processing and adjudicating cases. IHR posed this question with the intention to get more
detailed information about how judges cope with outside influences, however the finding
that the majority of judges think that the media influences and extorts pressure in processing
of case is devastating. No single judge should allow interference or any kind of pressure by
the media on his/her work, and falling under such influences and attempts to extort
pressure, only speak in favor that a portion of the judges are not sufficiently strong and
persistent in pursuing the commitment to be impartial in processing and adjudicating cases.

Accordingly, the largest portion or 24 responses given by judges show that they personally
have not encounter pressure nor any attempt of influence in processing and adjudicating
cases, whereas 15 responses showed that judges have note encountered pressure such as
influencing on a case handled by another fellow judge.

Moreover, 71.5% responses show that there is often and partial influence from other
branches of government in processing and adjudicating cases, more specifically 27 judges
consider that such influence is a common practice, whereas 18 judges believe that this
happens as an exception, but it appears in practice. Only one judge has a different opinion
from the solutions offered under this question.

60.31% of the responses show that there is often and partial influence by the business
community in processing and adjudicating cases, or more precisely 43% respondents
consider that such influence is partial and happens in exceptional cases, whereas 17.5%
respondents think that business often interferes in court proceedings. Only 24% judges
exclude the existence of any influence by the business community in processing and
adjudicating cases. One judge shared a different opinion that every honest judge should
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stand influence by the business community; however the judge’s decision may impact the
same structures, his/her family and career, whereas the business structures are
materializing their influence through the ruling governments.

Only 38% of the judges who responded to the questionnaire think that there is no single case
of a pressure or influence in processing and adjudicating cases extorted by a presiding judge,
chiefjudge of the court or higher instance court, whereas 19% respondents believe that such
influence is often and 25.40% think that such influence do exist, but it is an exception not a
rule. However, IHR notes that even 44.4% judges consider that there are forms of influence
and pressure in processing and adjudicating cases extorted by a presiding judge, chief judge
of the court or higher instance court, irrespective of whether this is a frequent practice or
appears in exceptional situations. Ten judges have no opinion about this question, and one
judge express a different opinion.

The largest number of responses (47.60%) shows that judges consider themselves impartial,
except in exceptional cases when they fall under outside influences, whereas only 27%
consider that the judiciary resolves cases impartially and exclusively based on the facts and
in accordance with the law. IHR would like to pinpoint that there were 12 responses (19%)
where the judges themselves believe that rarely or never they do not decide impartially, but
rather significantly or completely decide under outside influences and interests. In two of
the received responses to the questionnaire, no answer was provided to this question.

The largest number of responses (55.50%) shows that the judges believe that in practice the
Judicial Council is not autonomous and independent body of the judiciary although the legal
framework provides for it, whereas 19% of judges think that the Judicial Council is partially
independent body because it is susceptible to influences. Only 22.20% consider that the
Judicial Council is fully independent body, whereas no answers were provided in two
questionnaires to this question.

Furthermore, 52.4% of respondents consider that in practice the Judicial Council does not
ensure and safeguards the autonomy and independence of the judicial power, whereas 19%
think that it partially ensures them. Only one fourth of the judges who provided responses
to the questionnaire consider that the Judicial Council in practice fully guaranties the
autonomy of the judicial power, whereas no answers were provided in two questionnaires
to this question.

Moreover, 32 judges who supplied their replies to the questionnaire (or 50.8%) think that
the Judicial Council is neither independent nor professional in performing its mandate i.e., it
is non-professional in monitoring and assessing judges’ performance, in deciding about
disciplinary responsibility of judges and in establishing non-competent and non-diligent
performance of the judicial office, whereas 4 respondents are of the opinion that although
the Judicial Council acts independently and without external influences, the work of this
body is biased and non-professional.
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On the other side, 20 judges (31.75%) have taken a stance that the Judicial Council operates
and acts fully independently, objectively, professionally and fairly. Four judges who have
different opinion think that they do not have sufficient information to form their personal
view, or think that part of the Judicial Council members are incompetent to appraise the
competence of judges, and one judge thinks that the Judicial Council is partially independent,
objective and fair.

There were 32 responses (50.80%) where it was indicated that appointment of judges by
the Judicial Council is not objective but rater biased process and very rarely the best qualified
candidates are being appointed as judges, whereas 17 (27%) are of the opinion that the
judicial appointments are objective and that not always the best candidates are being
appointed; even 77.80% believe that appointment of judges is not fully objective. Contrary
to this, only 14 responses (22.20%) indicated that the Judicial Council appoints judges
objectively and that always the best candidates are being appointed.

The above responses from judges do not speak unfavorable of the Judicial Council’s work.
Accordingly, 32 judges (50.80%) consider that the application of the statutory defined
criteria for appointment of judges by the Judicial Council is not transparent, and 13 (or
20.60%) believe that this process is partially transparent. Only 15 judges (23.80%) consider
that the application of statutory defined criteria for appointment of judges by the Judicial
Council is fully transparent.

The largest number of received responses (47.60%) shows that judges posses information
about appointment of judges by the Judicial Council under influence of external factors or
under pressure from other bodies, institutions or individuals. On the other hand, 19 judges
(30.20%) have no such information, whereas 20.60% do not have any opinion about this
question. In one case, there was no answer provided to this question whatsoever.

Forty (40) responses to the questionnaire (or 63.50%) consider that the current judicial
budget and salaries and compensation scheme of judges do not guaranty judicial
independence and impartiality, because the process of allocation and execution of courts
budget and finances fully depends on other branches of government as well as because the
available financial resources do not meet the real needs of the judiciary. On this issue, 12
judges (19% of the responses) think that the courts budget and judges’ salaries only partially
guaranty the judicial independence, whereas only 10 judges (15.90%) consider that the legal
framework and approved financial resources entirely guaranty judicial independence and
impartiality.

Contrary to the other survey questions, one could draw a conclusion that in respect of the
question is there corruption among the judges, the responses were quite diversified and the
most often position given in 36.50% responses was that corruptive behaviors do exist, but
they are rare and exceptional in the Macedonian judiciary. To this figure, one should add
additional 14 responses (22.20%) where judges consider that the corruption do exists in the
Macedonian judiciary, thus the total percentage of responses in favor of the existence of
corruptive behavior, irrespectively whether it is a trend or occurs in extremely rare
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instances, amounts to 58.70% from all responses. On the other side, only 15.90% believe that
Macedonian judges are fully professional and do not fall under corruptive behavior, whereas
25.40% of the judges do not know whether there is corruption among judges or have a
different opinion.

ANALYSIS OF THE RESPONSES TO THE QUESTIONNAIRE BY REPRESENTATIVES OF
THE LEGISLATIVE AND EXECUTIVE BRANCHES OF GOVERNMENT AS WELLL AS
LAWYERS

The questionnaire concerning independence and impartiality of the judiciary, which was
distributed among representatives of the legislative and executive branches of government
as well as to Ombudsman, other state bodies within ministries or independent bodies,
contains 12 questions clustered in several groups and referring to the following issues:
general satisfaction with the independence and impartiality of the judiciary; possible
influences by the authorities, media and citizens; financial independence of the judicial
power from the other two branches of government; and corruption in the judiciary.

A total of 155 questionnaires were sent in the second half of December 2012. On the part
of the legislature, the following received the questionnaire: coordinators of parliamentary
groups within the Assembly of the Republic of Macedonia, the Chairman and his Deputy of
the Committee on Community Relations and of the National Euro-Integration Council, and
chairmen and deputies of all parliamentarian commissions. On the part of the executive, the
questionnaires were distributed to deputies of the Prime Minister within the Government,
15 ministers and their deputies, ministers without portfolio and many managers of
independent public institutions and bodies within the ministries, as well as the Ombudsman.

In addition, the questionnaires were sent to 30 lawyers members of the Parliament’ Standing
Commission on Human Rights Protection and the Commission on Relations with Courts and
Judiciary as well as to lawyers practicing in the courts where the questionnaire was also sent
among judges.

Only 25 responses were received from all these questionnaires distributed to the legislative
and executive branches of government, Ombudsman, other state bodies within ministries or
bodies having independent status, and a number of lawyers.

Based on the responses received, it could be noted that the largest number of representatives
of the legislature who responded to IHR questionnaire pointed out that they never had a
personal experience with courts. Those who have had personal experience with the courts
described it as dissatisfactory or negative without providing any additional explanation of
the reasons for such opinion. On the other side, based on the responses received from the
executive and state bodies within the ministries, it could be concluded that the majority
respondents have had a satisfactory or very good personal experience with courts; a larger
number of lawyers have described their experience with courts as very good and
satisfactory.
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The largest number of legislature’s representatives who responded to the questionnaire
believes that the court is dependent or partially dependent from other influences as well as
entirely or partially biased. Against this group, representatives of the executive and other
state bodies consider, to a larger extend, that the court is entirely or partially independent
as well as entirely or partially unbiased. When it comes to the lawyers, they consider, to a
larger extend, that the judiciary is dependent or partially dependent from outside influences
as well as that is biased.

The results for the legislature show that members of parliaments believe that the business
community’s influence on judicial proceedings and/or decision making is partial or appears
as an exception, whereas based on the same responses given by the executive and the other
state bodies, one could observe a trend of bigger confidence and inclination towards the
independence and impartiality of the judicial power. The lawyers consider that oftentimes
the businesses interfere with the judicial power. No single lawyer does not consider that
there is no influence by the business structures whatsoever.

Representatives of the legislature, mostly those belonging to the opposition political parties,
as well as lawyers think that judges often are exposed and become subject of external
influences and pressures, whereas a larger number of representatives of the executive and
other state bodies think that judges, only in rare exceptional cases, fall under external
influences i.e., they are fully independent and do not fall under pressures.

Alarger number of members of parliament as well as representatives of the executive power
and other state bodies who replied to the questionnaires are partially satisfied by the level
of competence and professionalism of judges; the perception of dissatisfaction with the
judges’ professionalism is mostly present among lawyers.

The responses to this question clearly show a distinction between the statements and
opinions expressed by members of parliament coming from the ruling parties on one side,
compared to those of the members of parliament from the opposition. The members of
parliament from the ruling structures have expressed a full or partial confidence in the
judicial system, whereas the opposition members of parliament have expressed a full
distrustin the judiciary. In their opinion, the reasons for such distrust are because the courts
are ruling to the benefit of those in power, court decisions are bias and are not actually made
by the court but are rather pre-agreed, there are so-called ‘privileged holders of office’ the
court cannot reach, and because of all this the confidence in the judicial system cannot be to
the fullest extent. The responses given by the representatives of the executive and other state
bodies go in opposite direction, more specifically the largest number of them has a full or
partial confidence in the judicial system. With regard to the opinion of lawyers, they entrust
only a partial confidence or have no confidence in the judiciary. Namely, the reasons for such
low level of confidence lay in their perception that the judiciary is biased, lacks objectivity,
cases outcome depends on the judges’ interest, the courts are particularly biased in cases
when the state appears as one of the parties to the proceedings, and the like.
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The larger portion of the responses from the Parliament coming both from the opposition
and the ruling coalition voiced the stance that there is corruption in the Macedonian
judiciary, which according to them is manifested in court decisions that are not based on
facts or which are contrary to the law, bribes or financial assistance provided to members of
judges’ families, and the like. Contrary to the parliamentarians, representatives of other
branches of government and other state bodies consider that such instances of corruptive
behavior do exist in the Macedonian judiciary, but they are rare and occur in exceptional
cases. The majority of lawyers who responded to the questionnaire think that there is
corruption in the judiciary, which in their opinion is manifested through frequent non-
competent and non-diligent performance of judges, biased and non-objective decision-
making, rendering decisions out of interest (political or any other interest), influence of
relatives or business community, and the like.

The largest number of legislator’s representatives who responded to the questionnaire
considers that the national legal framework only partially ensures independent and
impartial judiciary; some of them pointed out that laws are not fully implemented in practice
and others indicated that the manner and majority required for appointment of judges is
questionable when it comes to judicial independence. The majority of responses coming
from the executive and other state bodies do not agree with this view; they believe that the
national legal framework entirely ensures judicial independence, whereas a small number
think that it ensures independence of the judicial branch in the country, but only partially.

The biggest number of surveyed parliamentarians considers that outside factors influence
on the judicial independence; to this effect the relations between the executive and judicial
branch of government was pointed as a key factor, and some of them mentioned other
political influences, influences from relatives, etc. The larger number of respondents coming
from other branches of government considers that external factors influence or partially
influence on the judicial independence.

A larger portion of parliamentarians shares the opinion that often in practice there are
interference and influence of other branches of government in processing and adjudicating
cases by the courts. Compared to the responses given by other branches of government,
there is a similar trend - the executive is less critical - a large portion of the executive
considers that such interference exists partially and is an exception. Among lawyers, the
majority responded that there is interference and influence by the higher court instances or
other branches of government in handling court cases.

The lawyers were additionally asked whether, according to their opinion, the lawyers, their
assistants or legal representatives extort influence on processing and adjudicating cases; it
appeared that their responses had a large dose of self-criticism i.e., the majority responded
that there are certain forms and degree of influence by lawyers in judicial proceedings.

The majority of parliamentarians who responded to the questionnaire believe that the
current judicial budget and judges’ salaries only partially guaranty or do not guaranty at all
the judicial independence and impartiality; the financial resources partially fit to the real

79




needs of the judiciary and the process of allocation and execution of courts budget is fully
dependent on the other branches of government. The executive and other state bodies
believe that the current courts budget and its legal framework fully or partially guarantee
the judicial independence.

The largest number of parliamentarians is of the opinion that some citizens enjoy special and
preferential treatment by the courts as well as that influential people who have bigger
financial powers receive priority in terms of faster processing of case, whereas people
connected to the ruling coalition do not even appear before the court. Contrary to
parliamentarians, other branches of government and state bodies provided more diverse
responses: a large portion of them do not have any knowledge about privileged people, some
of them consider that there are such citizens, and there were two responses that all citizens
are equal before the law. Almost all responses of the lawyers to this question were
affirmative.

ANALYSIS OF THE QUESTIONNAIRES SENT TO CITIZENS

Among various methodologies used for collection of information was the survey of citizens’
opinions. The survey was based on a questionnaire developed by the project team, which
contains 9 questions adjusted to citizens who have had some experience with courts. The
survey was conducted in 13 cities, in front of 14 courts and 274 citizens were surveyed. A
survey team was engaged to conduct the survey among citizens randomly chosen in front of
the first instance court buildings, diversely distributed under the four appellate districts.
Thus, under Skopje appellate district, the following first instance courts were targeted: Basic
Court Skopje I Skopje, Basic Court Skopje II Skopje, Basic Court Kumanovo and Basic Court
Veles. Under Gostivar appellate district, the following courts were covered: Basic Court
Tetovo, Basic Court Gostivar and Basic Court Debar. Under Bitola appellate district, these
were involved: Basic Court Bitola, Basic Court Prilep, Basic Court Ohrid and Basic Court
Struga were included. And, under Stip appellate district, Basic Court Stip, Basic Court
Strumica and Basic Court Kocani were covered with the survey.

The majority of surveyed citizens responded that they have had personal experience with
the court; most of them consider such experience to be positive i.e. satisfactory and a less
number indicated that their experience with the basic court is dissatisfactory or negative
one. In 10 cities out of 13, a larger number of surveyed citizens believe that the court is
dependent on outside influences. There is no city in which the majority of citizens think that
the court is fully independent form other influences. In 8 cities, most of the surveyed citizens
are of the opinion that the court is biased and is guided by other interests, whereas in 6 cities
most of the surveyed citizens consider that the court is partially respected by the local
people.

Based on the responses to the survey, in 6 out of 13 cities where it was conducted, most of
the surveyed citizens think that the level of court efficiency is dissatisfactory; more
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specifically there is a perception that most of the judges in the court are not efficient, whereas
in 5 cities the surveyed citizens in principle are satisfied and think that the judges are
partially efficient.

The biggest number of citizens is partially satisfied with the professionalism of judges’
performance - in 8 cities, they consider that the judges in local courts are professional and
competent, but there are exceptions of non-competence.

In all cities, the majority of surveyed citizens are univocal - that there are fellow citizens who
enjoy special and privileged treatment by the court. In most of the cities where first instance
courts are located, the surveyed citizens believe that the local court is fully transparent and
is open to the citizens.

The majority of citizens surveyed in almost all 13 cities think that corruption exists in the
Macedonian judiciary, however a large number of them did not respond to the question how
it is manifested.

Financial and Material Conditions in the Macedonian Courts

In its 2011 Annual Report, the Judicial Council raises the problems that exist in the judiciary
due to insufficient number of managerial, professional and administrative personnel and
competent staff in the areas of public relations, human resource management, public internal
financial control, strategic planning, and the like. In other words, there is a lack of human
resources not directly linked to the judicial office, but which are necessary for a
contemporary functioning of any institution. In the opinion of the Judicial Council, this is due
to the fact that the Government’s anti-crises measures continue to apply in 2011 in terms of
freezing all new employments in the public sector in Macedonia. Nevertheless, the situation
with human resources has substantially improved upon the Government's decision to
employ 140 court administrative officers on managerial and professional positions.1>

Against these findings of the Judicial Council, the Supreme Court reviewing the reports of
other courts’ work for 2011, inter alia, concluded that ,As a result of the positive trends in
the Macedonian judiciary, by strengthening the capacity of institutions, enhancing human
resources and spatial and material conditions in the courts, training and professional
development, application of novelties in procedural laws, releasing the burden of handling
enforcement cases of and misdemeanors from the courts, almost a full efficiency in handling
cases has been achieved in the Macedonian courts in 2011.“16

15 page 11, 2011 Annual Report of the Judicial Council Work.
16 page 2, 2011 Assessment and conclusions of the Supreme Court of the Republic of Macedonia, source:
http://www.vsrm.mk/cms/FCKEditor_Upload/File/Ocenki%20na%20VSRM%20za%20rabota%20na%20sudovite_2011.pdf
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INDEPENDENCE OF THE JUDICIARY AND MEDIA

A general characteristic of the relations between the judiciary and media is that media
independence has a fundamental importance in ensuring constant enjoyment and existence
of democratic freedoms and rights. The judiciary plays a central role in the protection and
maintenance of media independence; the media, through its reporting, can project and often
strengthen the public confidence in a transparent justice, judicial independence and judicial
integrity. The duty to inform and the right to be informed include the right to criticize every
non-transparent segment of the judicial mechanism, the manner how courts operate,
judgments rendered or any irregularities noticed.

In Macedonia, the issue of independence of the judiciary is present in the media a lot because
it is conditio sine qua non for the European integration of the country i.e., it is a precondition
for the country’s democratic progress. It is the independence of the judiciary, which is an
area constantly criticized by Brussels and it is one of the five topics of the pre-accession
dialogue where reforms are urgently needed.

Under the alarmingly worsen media situation in Macedonia at present, there are a very
limited number of independent media outlets that actively operate and articulate different
views, without restrictions, mostly online.l” Events are reported simply by transmitting the
facts. There are only few journalists who openly discuss the issue of judicial independence
and only few printed and online media where the critical approach towards the judicial
independence is in the focus of attention.

ANALYSIS OF THE WORK OF THE CONSTITUTIONAL COURT OF THE REPUBLIC OF
MACEDONIA IN THE SOCIETY

The Constitutional Court of the Republic Of Macedonia is a body of the Republic which
safeguards constitutionality and legality as well as protects some freedoms and rights of the
individual and citizen. The Constitutional Court performs its mandate and jurisdiction set
forth in Article 110 of the Constitution of the Republic of Macedonia. The Constitutional
Court is a special body whose position, composition and jurisdiction are determined
exclusively by the Constitution. It is independent from the legislative and executive branches
of government; the Court does not depend on them in organizational and functional terms
nor is responsible before them. The Constitutional Court is also independent from the
regular courts in the country. The Court derives the foundation of its functioning solely from
the Constitution and this position enables the Court to be independent form other branches
of government; the conditions necessary to perform the Court’s mandate are protected from
being subject of change by the current holders of political power who want to adjust it to
their interests.

7 1bid
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The system of formal guaranties and factors that ensure the independence of the
Constitutional Court of Macedonia is sufficient and in accordance with Venice Commission’s
standards. The practice has shown that of great importance for the Court’s independence is
the fact that all issues related to the work of the Constitutional Court are governed by the
Constitution and the Court’s internal act, leaving no possibility for the Parliament to regulate
these issues by law.

On the other side, the financial independence of the Constitutional Court is endangered and
requires urgent measures to be undertaken in order to ensure support for individual
independence of the judges and a financial stability in respect of the Court’s work conditions.

[HR sent 15 questionnaires concerning independence and autonomy of the Constitutional
Court, including 9 questionnaires to the Constitutional Court judges and 6 to former judges
of this court. Two responses were received, which is 12% of the total number of
questionnaires sent.

The position of the Constitutional Court is complex in cases when its decisions do not
represent the wishes or interests of the holders of legislative and executive power as well as
of political parties. The survey results indicate that the Constitutional Court judges
encounter disobedience of their decisions, pressures and influences primarily by the
Government, parliamentarians and political parties. This jeopardizes the independence of
the Constitutional Court, disrespects the Court as institution and undermines its
fundamental role as a guardian of the Constitution of the country.

By analyzing the Constitutional Court’s data from 2011 and 2012, it could be concluded that
there is decrease in the number of cases filed with the Court, which in 2012 was 205,
contrary to 2011 when the number of filed cases was 236. Based on the analysis of the
Constitutional Court reports for previous years, it could be noted that the number of cases in
2010 was 230, whereas in 2009 the number had a pick of 290 filed cases. Additionally, one
could draw a conclusion that in 2012 there was a decrease in the number of initiatives
submitted to assess the compliance of laws with the Constitution when their number was
103, compared to 2011 when 143 such initiatives were submitted. In 2012 and 2011, no case
for conflict of jurisdiction was submitted before the Court.

A special authorization of the Constitutional Court derives from Article 110, line 3 according
to which the Court has jurisdiction to protect the freedoms and rights of the individual and
citizen that pertain to:
- freedom of conviction, conscience, thought and public expression of though,
- political association and activity, and
- prohibition of discrimination among citizens on the grounds of sex, race, religion
or national, social and political affiliation.

This provision relates to Article 50, paragraph 1 of the Constitution which reads as follows
“Every citizen may invoke protection of the freedoms and rights guaranteed by the
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Constitution before regular courts, as well as the Constitutional Court of Macedonia, in a
procedure based on the principles of priority and urgency”.

It can be noted from the text of Article 110, line 3 that the Constitution of the Republic of
Macedonia provides protection to only three out of total of 24 fundamental civil and political
rights and freedoms; on the other hand, it does not provide protection for any of the 17
economic, social and cultural rights. This contributes to frequent proposals and debates to
amend the Constitution in order to expand the Court’s jurisdiction towards direct protection
of other fundamental freedoms and rights.18

By analyzing the Constitutional Court’s judgments rendered upon individuals’ requests for
protection of their rights and freedoms, one could conclude that judges are not appropriately
and sufficiently engaged in implementing and interpreting the European Convention of
Human Rights, although the country has ratified this Convention back in 1997 and ever since
it's an integral part of the legal order. In consequence, in future there is a need for the
Constitutional Court judges to be more involved in the application of the abovementioned
instruments and a greater attention should be devoted to the professional development and
training of judges in this area by using all relevant national and international mechanisms.

FINAL CONCLUSIONS AND RECOMMENDATIONS
FINAL CONCLUSIONS

1. The analysis steaming from the implementation of the project “Independence of the
Judiciary - Perceptions, Difficulties and Challenges” sublimates many reasons for
serious concerns about the independence and impartiality of the Macedonian
judiciary;

2. The number of responses to the questionnaire, comments given thereupon as well as
certain information about the conduct of chief judges, who were trying in different
ways to prevent or hinder the responses to the questionnaire, demonstrate to what
extend the independence and impartiality of judges, when it comes to their freedom
of expression, have been questioned;

3. The national legal framework, including the Constitution, laws and secondary
legislation enacted in a regular legislative procedure, governs and provides
safeguards for the independence and impartiality of the judiciary, and to a larger
extend it’s in conformity with the international standards;

18 Arsov Jordan, The role of the Constitutional Court of the Republic of Macedonia in protecting the rights and freedoms of the
individual and citizen infringed by an individual act or action, Legal Dialogue No. 3: IHR Skopje 2011. See also: Karkamiseva
Tanja “Analysis of the need to introduce a constitutional appeal (complaint) in the Republic of Macedonia” Skopje 2008.
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10.

11.

12.

The generally-accepted principles and standards pertaining to the independence,
autonomy and impartiality of the judiciary and judges are partially incorporated in
the laws regarding appointment, performance appraisal, promotion and dismissal of
judges; however what is disputable is their observance and application in practice,
where their selective application is increasingly present;

Most of the surveyed judges think that there are deficiencies and shortcomings in the
national legislation in this area;

The criticism about the independence of the judiciary, which is present in most
reports of international organizations and bodies (US State Department, Committee
for Elimination of All Forms of Racial Discrimination (CERD), Committee on Human
Rights (CHR), European Commission, Parliamentary Assembly of the Council of
Europe, OSCE and others) that take stock and assess the situation of the judiciary in
the country, in the recent years becomes more often, stronger and more open. These
reports, inter alia, note political pressures on the work of judges and on the Judicial
Council of the Republic of Macedonia;

The research demonstrated that judges consider that they have insufficient
knowledge about international standards and instruments concerning the
independence and impartiality of the judiciary. Even more, some judges do not even
differentiate between these two concepts;

The largest number of judges are of the opinion that citizens’ perception about the
Macedonian judiciary is that it is fully dependent and susceptible to pressures;

The judges are not sufficiently persistent and strong in pursuing their commitment to
be impartial when processing and adjudicating cases??;

Most of the judges who responded to the questionnaire (around 52,4%) consider that
the media influences or might influence on judicial impartiality, even prejudices
processing and adjudicating cases;

A large number of surveyed judges think that the Judicial Council is not independent
body and does not guaranty nor ensure the independence and impartiality of the
judicial power; the Council‘s appraisal of judges performance is done selectively since
the executive branch of government and political parties influence on the
appointment, promotion and dismissal of judges;

The judges have information that the appointment, promotion and dismissal of judges
done by the Judicial Council is under influence and pressure of other bodies or
institutions as well as by individuals that are not part of the judicial profession;

®For more detailed information, please see part VIl — Analysis of the survey responses to the questionnaires under
the project — Analysis of the Independence of the Judiciary of the Republic of Macedonia — Perceptions, Difficulties
and Challenges.
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13.

14.

15.

16.

There is a high degree of distrust in the judicial institutions and in the justice system
mechanisms on the part of citizens;

There is a diametrically controversial assessment of the budgetary resources needed
for normal and ongoing operations of courts as well as their material conditions and
human resources. In their reports, most of the courts indicate that there are
insufficient budgetary resources for their normal functioning, and there are
insufficient material conditions and human resources as well. The surveyed judges
have confirmed the above statement and think that the current courts budgets and
the judges’ salaries and other entitlements do not guaranty judicial independence and
impartiality, because the programming and enforcement of the judicial budget is fully
dependent on the other two branches of government, whereas the financial resources
allocated are insufficient to meet the real needs. On the other hand, the Supreme
Courtinits 2011 Annual Report notes that “there are improvements in human, spatial
and material conditions for the work of courts”.

The notion of “distinguished lawyer®, which is one of the criteria required for
appointment as a member of the Judicial Council by the Parliament, following a
nomination either by the President of the country or by the President of the
Parliament, is vague and leads to improper interpretation especially in respect of the
working experience (an experience required to perform a certain work activity). Itis
therefore necessary to incorporate the work experience explicitly as one of the
criteria for appointment of external members of the Judicial Council. This means that
the length of experience in performing work duties for a distinguished lawyer should
be specified by law, as it is the case for the Judicial Council members who are elected
from the rank of judges. This is also important because he/she, when appointed as
Judicial Council member, will be responsible to appraise non-competent and non-
diligent performance of the judicial office. Moreover, the Law on the Judicial Council
is inconsistently implemented in practice, which results into not having a law
professor as external member of the Judicial Council in the past several years. This is
also the case with the last composition of the Judicial Council.

The criterion to have at least five years of judicial experience for judges to be elected
as members of the Judicial Council leaves room to elect judges who do not have
sufficient experience and substantive and procedural legal knowledge. This is
particularly relevant, because when they become members of the Judicial Council
they will appraise the performance of other judges, review whether they are
competent and diligent and decide about consequences from such appraisal. It is
therefore, crucial to have more extensive work experience as a requirement to
perform this function, since the work experience increases the confidence that such
performance appraisal will be independent. Another argument is that it should be
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17.

18.

19.

20.

21.

avoided a judge coming from a lower instance court to appraise the performance of
higher court judges.

The six years term of office of elected members of the Judicial Council, with the right
to one re-election, showed in practice to be an inappropriate solution to ensure
independence and impartiality in the work of the Judicial Council. On the other hand,
the question of appointment to a higher court was initiated by the judge candidate,
who was at the same time member of the Judicial Council elected from the rank of
judges. This situation raised a conflict of interests question bearing in mind that
firstly, all judicial appointments are done by the Judicial Council where the judge
candidate for a higher court was sitting as a member, and secondly that such
appointment was done in the course of his term of office as member of the Judicial
Council.

The process of appointment of judges in first instance courts has not been carried out
in compliance with the existing statutory requirement that at least 50% of judges in
these courts should be appointed from the rank of candidates who have graduated
from the Academy of Judges and Prosecutors;

The application of the statutory provision according to which first instance courts
judges should only be appointed from the rank of candidates who have graduated
from the Academy of Judges and Prosecutors has been prolonged. This provision has
entered into force and is valid ever since 2010. However, the Judicial Council issued
a public announcement on 31 December 2012 for election of judges according to
conditions under the old law. Among legal professionals, this is considered as a clear
attempt of circumventing the application of legal provisions that entered into force
on 1 January 2013, whose aim was to enable to elect as judges as many candidates
who are not from the rank of the Academy graduates;

Having the Supreme Court Chief Judge to be a member of the Judicial Council with the
right to participate and vote about decisions on appointment and dismissal of judges
could not be neglected. This might have a subtle influence on the process of
appointment and dismissal of judges, moreover because the Supreme Court Chief
Judge presides and decides upon the appeals against the Judicial Council’s decisions
regarding appointment and dismissal of judges;

The executive and legislative branches of government do not respect the role and
independence of the Constitutional Court of the Republic of Macedonia and do not
entirely observe and enforce the Constitutional Court’s decisions, and this is not in
line with the principles of rule of law, separation of powers nor with international or
national legislation;
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22.There are external factors that influence the independence and impartiality in the
work of the Constitutional Court. These influences come, to a larger extend, from the
Government, legislature and ruling political parties and is manifested as pressures,
public critique of the Court’s decisions, intimidations and attempts to extort influence
on the outcome of specific cases;

23. The lack of financial and human resources has negative impact on the Constitutional
Court;

24. 1t could be concluded from the monitoring of media reporting on independence of the
Macedonian judiciary that only a small number of journalists who are reporting and
have critical approach, have a good knowledge of judicial and legal issues. During the
monitoring period, examples of cases of nepotism and political influence in the
appointment and promotion of judges could have been noted in the media articles
devoted to the judiciary.

25. The number of applications submitted before the European Court of Human Rights
by judges dissatisfied with their dismissal (from basic, appellate and constitutional
jurisdiction) is not a small one. As indicated, one of the grounds invoked for their
dismissal was the influence on independence and impartiality in their performance
of the judicial office.

RECOMMENDATIONS

1. International and national standards concerning independence and impartiality of
the judges should be entirely implemented and observed in practice;

2. When performing the judicial office, judges need to make a greater effort in
familiarizing themselves with the application of international and national standards
concerning judicial independence and impartiality, including the European
Convention of Human Rights and the jurisprudence of the European Court of Human
Rights. Activities should be undertaken to enable application of certain legal
categories and mechanisms for better protection of human rights (such as, to expand
the usage of constitutional complaint/action, to appropriately apply of the Law on
Obligations in respect of protection of personal rights, which are also the rights
enshrined in the ECHR by filing lawsuits before courts);

3. Instruments and mechanisms for accountability of the Judicial Council should be set
forth by law as it is the case with other state bodies and institutions. The submission
of an annual report by the Judicial Council about its work and operations does not
seem to be a sufficient mechanism in this respect;
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10.

11.

Full application of the current criteria aimed to ensure merit-based appointment and
promotion of judges and setting additional criteria towards achieving independent
and impartial judiciary;

Consider the possibility to de-professionalize the position of a member of the Judicial
Council and limit the right to one re-election. Proper implementation of the Law on
the Judicial Council with regard to election of its members, especially those coming
from the rank of law professors and define the meaning of “distinguished lawyer*
through measurable criteria;

Specify the number of years of work experience as a criterion for election of external
members of the Judicial Council from the rank of distinguished lawyers and lawyers
in private practice.

Increase the transparency in the work of the Judicial Council through other tools and
mechanisms since its transparency has proven to be insufficient, with the aim to
minimize the perceptions that it works under influence and pressure;

Secure financial and other resources that will suffice for ensuring independent and
impartial performance of the judicial office;

Consider the possibility to introduce an effective legal remedy for challenging
dependence and partiality (such as constitutional complaint/action or other legal
remedies) when appointing judges. This remedy would follow and would be
submitted against the Supreme Court’s decision rendered upon appeal of the Judicial
Council’s decision on dismissal of a judge or in cases when disciplinary measures have
been imposed on a judge. The aim would be to prevent any possibility for the Supreme
Court Chief Justice, who takes part in the Judicial Council’s work, to influence on the
abovementioned grounds;

Increase the years of experience required for judges candidates for the
Administrative Court, Higher Administrative Court, Appellate Court and Supreme
Court in order to advance their competence and to ensure independence and
impartiality in the performance of judicial office;

It is unclear why the possibility of the Supreme Court at its plenary session to give
opinion about candidate judges has been withdrawn. IHR recommends this practice
to be is reexamined having in mind that the Supreme Court reviews the reports
concerning the work of all lower courts and it may create its own merit-based opinion
based on the relevant characteristics of a candidate judge coming from these courts.
This will enable the Judicial Council to have different instruments to assess the
performance qualities of judges.
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12. Terminate any kind of influence or pressure by any person or body on the work of the
Constitutional Court, all instances of regular courts as well as the Judicial Council. To
achieve this objective, proper and effective legal mechanisms for accountability of
individuals and entities that have interfered with the independence and impartiality

of these judicial institutions should be set in motion.
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1.UVOD

Tema ovog rada je imovonskopravni zahtijev oStecenika u kaznenom postupku-
usporedba sa makedonskim zakonodavstvom. Rad ¢u zapoceti sa uporedbom kaznenih
reformi u Republici Hrvatskoj i Republici Makedoniji, koje su bitne zbog europskih
integracija. Radi se o zakonodavstvima dviju drZava koja su se tek u ne tako davnoj proslosti
pocela u potpunosti samostalno razvijati, pa zbog povezane proslosti o¢ekujem viSe slicnosti

nego razlika.

Nastavit ¢u s prikazom adhezijskog (ili pridruZenog) postupka, kao dijela kaznenog
postupka i ovlastenika na postavljanje imovinskopravnog zahtjeva u istom. Osvrnut ¢u se i
na nacelo dispozitivnosti kao gradanskopravni element u kaznenom postupku i preko
donoSenja odluke o opravdanosti imovinskopravnog zahtjeva i mjera njegovog osiguranja
zavrsit ¢u svoj rad. Htio bih istaknuti da sam se pri izradi ovog rada fokusirao samo na

odredbe novijih zakona o kaznenom postupku, uz manje osvrte na ranije odredbe.

1.1 REFORMA KAZNENIH ZAKONODAVSTVA REPUBLIKE HRVATSKE I REPUBLIKE
MAKEDONIJE

Potreba za modernizacijom kaznenog zakonodavstva suglasno europskim
tendencijama pretstavlja mukotrpan posao, koji trazi reformu domaceg kaznenog
zakonodavstva. Kako bi moglo odgovoriti na sve ¢eS¢e pojave organiziranog kriminala,
korupcije, financijske malverzacije i slicno, potrebna je promjena cjelokupne strukture
kaznenog procesa. To bi prije svega znacilo promjene, ne samo u strukturi prethodnog i
sudskog postupka, nego i u organizaciji i ovlastenju glavnih aktera tog postupka s jedne

strane, i poStivanje temeljnih ljudskih prava i sloboda, te vladavine prava s druge strane.

Republika Hrvatska je u tom procesu “europeizacije kaznenog procesnog prava”
odgovorila sa donoSenjem Zakona o kaznenom postupku 2008. godine (NN 152/08 i novela
od 2009, NN 76/09) koji se udaljio od mjeSovitog modela u fazi prethodnog postupka. Tako
ZKP /08 uvodi tuZziteljsku istragu u kojoj je isto tijelo, drzavno odvjetnistvo, obavlja i funkciju

kaznenog progona i funkciju istraZivanja ¢injenica i na ovaj nac¢in napusta koncept sudske
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istrage iz ZKP/97.20 U ¢lanku 575. ZKP/08 predvida se “stupnjevito stupanje na snagu’, pa
tako pojedine odredbe stupaju na snagu 1. srpnja 2009., dok ostale 1. rujna 2011.

Reforma kaznenoprocesnog sistema predstavlja prioritetnu pravnu i politicku zadacu
Republike Makedonije?l. Kao jedna od glavnih smetnji za integraciju na Republike
Makedonije u Europsku uniju, osim onih politickih, pretstavlja i stanje u pravosudu. Pritom
u Strategiji se naglasava da ¢e "neefikasnost u kaznenom pravosudu biti otstranjena sa
redefiniranjem uloge sudionika u kaznenom postupku, institucionalnim ja¢anjem javnog
tuZiteljstva, pojednostavljenjem redovitog sudskog postupka i primjenom skraéenih
postupaka ili izvanskudskih nagodbi o krivnji i sankciji. Na medunarodnom planu,
Makedonija kao ¢lanica Vije¢a Europe, ogranicena je sa dvije kategorije pravnih standarda u
odnosu na drZavnu represivnu vlast i gradane (kako okrivljenika, tako i Zrtve kaznenog
djela). To su: a) pravni standardi koji su nastali iz sudske prakse Europskog suda za ljudska
prava i b) rezolucije i preporuke Vije¢a Europe, koji predstavljaju tzv. meko pravo (soft law).

Takoder relevantne su i tzv. aquis communitaire Europske unije.

Prvi Zakon o kaznenom postupku??, nakon raspada SFR], Makedonija donosi tek
nakon dugog niza godina, 1997. (SluZben vesnik, br.15/97 i bio je dva puta noveliran, u 2002,
br.44/02 i br. 74/2004. i najnoviji od 17. studenog 2010. koji ¢e se poceti pimjenjivati po
isteku dvije godine od dana stupanja na snagu, osim odredbi koje se odnose na vrSenje
dostave elektronickim putem, koje ¢e se primjenjivati po isteku godine dana, ¢l. 568), a u

svakom njegovom noveliranju slijedio je razvoj hrvatskog kaznenog zakonodavstva.23

Slijedeti europske tendencije, obje reforme (hrvatske i makedonske) odlucile su se
napustiti mjeSoviti postupak, s jakim inkvizitornim elementima i okrenuti se prema

modernom postupku akuzatornog tipa gdje ¢e sud imati pasivnu ulogu, a stranke ¢e biti one

20 Krapac, D., Kazneno procesno pravo, prva knjiga: institucije, Zagreb, 2010, str. 22. 1.32

21 "Strategija za reforma na kazneno pravo”, Ministerstvo za pravda, 2007, dostupno na: www.justice.gov.mk

22 U originalnom znacenju Zakon za krivi¢nata postapka. Dalje ¢u koristiti ZKP-MKD radi razlike od hrvatskog
ZKP-a.

2 Kalajdzijev, G., Poznacajni koncepcijski razliki vo istragata vo Hrvatska i Makedonija
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koje su glavni pokretac postupka, pri ¢emu se kao glavni cilj postavlja postojanje ravnoteZe

izmedu stranaka u njihovim pravima i obvezama ili “ jednakost oruzja™.24

2. IMOVINSKOPRAVNI SPOROVI U KAZNENOM POSTUPKU

Adhezijski ili pridruzeni postupak je onaj postupak u kojem ovlastenik na
imovinskopravni zahtjev izlaZe takav zahtjev u kaznenom postupku. Adhezijski je postupak
zapravo “parni¢ni postupak u malom u sklopu kaznenog postupka“.25> Ovdje se prije svega
treba spomenuti dvije osnovne metode sudenja - sudenje u gradanskim i sudenje u
kaznenim predmetima. U ovom radu zadrzat ¢u se na sudenju u kaznenim predmetima, kao
esencijalni element za postojanje adhezijskog postupka. To zapravo znaci da sudenje u
kaznenim predmetima predstavlja zahtjev za primjenu odgovarajuce kaznene sankcije kao
posljedice za pocinjeno kazneno djelo i ima za cilj da osigura "da nitko neduZan ne bude
osuden, a da se pocinitelju kaznenog djela izrekne kazna ili druga mjera uz uvjete koje
predvida zakon i na temelju zakonito provedenog postupka pred nadleznim sudom” (¢l.1.st.1
ZKP). 1z toga proizlazi da se u kaznenim predmetima trazi Siri, tj. javni interes za kaZnjavanje

pocinitelja, dok je u gradanskim taj interes suZen na pojedinacni interes.

No, moguca je situacija kad odredeno protupravno ponasanje, odnosno kazneno
djelo, zahtjeva primjenu kaznenu sankciju prema pocinitelju, a s druge strane predstavlja
povredu necijeg gradanskog subjektivnog prava po pravilima gradanskog prava. S obzirom
na to, sud tjekom kaznenog postupka, moZe u pridruZenom (adhezijskom) postupku
odlucivatiio odredenim gradanskopravnim sporovima koji su nastali pri izvrSenju kaznenog

djela, Sto je odraz nacela ekonomicnosti.

Zakonodavac je stavio akcent na predmet u adhezijskom postupku i u ZKP i ZKP-MKD
je uredio u posebnom poglavlju kao - imovinskopravni zahtjev (glava XI u oba Zakona).

Imovinskopravni zahtjev se moZe odnositi na zahtjev koji se moZe podnijeti u parnici. Znaci

24 Tbid. str. 2. : Nacelo jednakosti oruzja karakterizira nasljede tzv. sportske teorije pravde (sporting theory of justis)
ili akuzatornog modela postupka u kojemu sukobe rjesava vanjska treca osoba i uz strogo postivanje jednakosti
suprotstavljenih stranaka. [véevi¢ Karas, E., Nacelo jednakosti oruzja kao konstitutivni element prava na pravicni
postupak iz ¢1.6 Europske konvencije za zastitu ljudskih prava i temeljnih sloboda.

% Kaleb, Z., Rjesavanje imovinskih sporova u kaznenom postupku, Zakonodavstvo i pravna praksa, srpanj 2008, str.
108.
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da sve Sto moZe biti predmet tuZbe u gradanskom parni¢cnom postupku moZe biti i predmet
imovinskopravnog zahtjeva u kaznenom postupku.2¢ Ovdje se javlja razlika u odnosu na
makedonski ZKP, koji u ¢l. 110. st. 2, jasno propisije da se imovinskoravni zahtjev mozZe
odnositi na: naknadu Stete, povrat stvari ili na poniStenje odredenog pravnog posla, dok u
stavku 3. istog ¢lanka navodi da u slu¢aju osiguranja, oStecenik moZze svoj zahtjev podnijeti i
prema osiguravaju¢em drustvu. Nije isklju¢ena mogu¢nost da se u adhezijskom postupku
kumulira viSe zahtjeva, primjerice naknade Stete i poniStaj odredenog pravnog posla, ili
povrat predmeta i naknada Stete itd. Sve ovisi o tome kakve gradanskopravne posljedice su
nastale pocinjenjem kaznenog djela. Zahtijevaju se joS dvije pretpostavke, da bi se o
imovinskopravnom zahtjevom moglo raspravljati u kaznenom postupku, a to su: a)
postojanje prijedloga za ostvarivanje imovinkopravnog zahtjeva (najcesSce takav prijedlog
postavlja oStecenik), i b) ako se raspravljanjem o tom prijedlogu ne bi znatno odugovlacio taj

postupak (¢l. 153 ZKP).

2.2 NACELO DISPOZITIVNOSTI U ADHEZIJSKOM POSTUPKU

Kod pokretanja adhezijskog postupka, dolazi do izraza nacelo dispozitivnosti (znaci
da imovinskopravni odnos nastaje, mijenja se i prestaje voljom stranaka). Tako, prema ZKP
i ZKP-MKD, za imovinskopravi zahtjev sud nikada ne raspravlja i ne odlucuje ex officio, nego
samo onda kada je podnesen prijedlog za provodenje adhezijskog postupka. (¢l. 153 st.1 ZKP,
cl. 110. st.1 ZKP-MKD). Prijedlog za ostvarivanje imovinskopravnog zahtjeva u kaznenom
postupku podnosi se tijelu kojem se podnosi kaznena prijava ili sudu koji vodi postupak. (¢l.
155 ZKP, ¢l. 112. ZKP-MKD). Prijedlog za ostvarivanje imovinskopravnog zahtjeva moze se
podnijeti najkasnije do zavrSetka dokaznog postupka pred prvostupanjskim sudom. (¢l. 155
st.2) Prijedlog se moze postaviti ve¢ u kaznenoj prijavi, tijekom istrage i na glavnoj raspravi
do zavrSetka iste (i u zavrSnom govoru), no ne moZe se postaviti tek u zalbi ili izvanrednom
pravnom lijeku.??” Ako ovlastena osoba nije stavila prijedlog za ostvarivanje

imovinskopravnog zahtjeva u kaznenom postupku do podizanja optuZbe, izvjestit ¢e se da

% Krapac, D., op.cit str. 237, t. 329
27 Kaleb, Z., op.cit. str 108.
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taj prijedlog moZe staviti do zavrsetka dokaznog postupka.?8 (¢l.155 st.4 ZKP ista odredba ¢l.
112.st.4 ZKP-MKD)

Sud je u kaznenom postupku vezan u toliko Sto mozZe odlucivati samo u granicama
istaknutih zahtjeva. Prema tome, osoba ovlaStena na podnoSenje prijedloga duZna je
odredeno naznaciti svoj zahtjev i podnijeti dokaze. (¢l.155. st. 3 ZKP isto u 112. st. 3 ZKP-
MKD). Ostecenik ili ovlastena osoba pri podnoSenju prijedloga nisu obvezni svoj
imovinskopravni zahtjev postaviti u kaznenom postupku, no to ne znaci da s time oni gube
pravo da takav zahtjev ostvare u parnici. Prema tome, ako oSteéenik ili ovlastena osoba do
zavtSetka dokaznog postupka odustane od prijedloga za ostvarivanje imovinskopravnog
zahtjeva u kaznenom postupku, isti ¢e moci ostvarivati u parnici. (¢l. 156 st. 1 ZKP, ¢l. 113
st.1 ZKP-MKD). Kao posljedica od odustajanja od prijedloga javlja se nemogucénost
postavljanja istog u kaznenom postupku. Daljna zakonska odredba koja je isto regulirana u
oba zakona je ta da, ako je imovinskopravni zahtjev nakon stavljenog prijedloga, a prije
dokaznog postupka presao po pravilima imovinskog prava na drugu osobu, pozvat Ce se ta
ista osoba da se ocituje ostaje li pri prijedlogu. Ako se uredno pozvani ne odazove, smatrat

¢e se da je odustao od stavljenog prijedloga.

3. STRANKE U ADHEZIJSKOM POSTUPKU

Najjednostavnije, adhezijski postupak karakterizira dvostranacko ustrojstvo. S jedne
strane osoba koja tvrdi da mu je sa pocinjenjem kaznenog djela povrijedeno neko gradansko
subjektivno pravo, a s druge strane osoba za koju se tvrdi da je svojim ponaSanjem to
izazvala. Prijedlog za ostvarivanje takvog zahtjeva moZe podnijeti osoba koja je ovlastena da
takav zahtjev ostvari u parnici. (¢l. 154 st. 1 ZKP, isto ¢l. 111 st.1 ZKP MKD). To mogu biti
Zrtva ili oStecenik, ali i ne moraju, jer prijedlog mogu podnijeti i osobe na koje je pravo
isticanja imovinskopravnog zahtjeva preSlo nasljedivanjem ili nekim pravnim poslom

gradanskog prava.2?

28 (1. 445 ZKP, ostecenik ili njegov opunomoéenik mogu u svojem govoru obrazloziti imovinskopravmi zahtjev...
2 Krapac, D., op. cit. Str. 237 1.328
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a.) Aktivno procesno legitimiran za pokretanje adhezijskog postupka prvenstveno
je ostecenik koji svoj imovinskopravni zahtjev prema okrivljeniku moZe ostvariti i kada se

javlja kao supsidijarni ili privatni tuZitelj kao stranka u kaznenom postupku.

b.) Pasivno procesno legitimiran u adhezijskom postupku je okrivljenik. Ako se
zahtjev odnosi na povrat stvari moZe se odnositi i prema trecoj osobi30. Ako osSte¢enik ima
zahtjev prema trecoj osobi zato Sto se kod nje nalaze stvari pribavljene kaznenim djelom ili
zato Sto je ona zbog kaznenog djela dosla do imovinske koristi, moZe sud u kaznenom
postupku, na prijedlog ovlaStene osobe, a prema odredbama koje vrijede za ovr$ni postukak,
odrediti privremene mjere osiguranja i prema toj osobi. (¢l. 162. st.2 ZKP, u vezi s time i Cl.
160 st.1, isto ¢l. 120. st.1 ZKP-MKD). Kod povrata stvari bitno je da stvar pripada oStecenom.
Ako se viSe oStecenika spori o vlasnistvu stvari, uputit ¢e se na parnicu, a sud ¢e u kaznenom
postupku odrediti samo ¢uvanje stvari kao privremenu mjeru osiguranja. Stvari koje se
trebaju upotrijebiti za utvrdivanje Cinjenica oduzet ¢e se privremeno i nakon zavrSetka

postupka vratiti vlasniku (¢l. 161. ZKP, ¢l 119 ZKP-MKD).

Jedna odredba koja je u vezi s vracanjem stvari u makedonskom zakonodavstvu
opisana je u ¢l. 115 ZKP-MKD kao predaja stvari. Ako se imoviskopravni zahtjev odnosi na
povrat stvari, a sud ustanovi da stvar pripada oSteceniku i nalazi se kod okrivljenika ili nekog
od sudionika ili kod osobe kome su oni dali na cuvanje, u presudi ¢e naloZiti da stvar preda

oSteceniku.

Cesto se postavlja pitanje, kako se treba formulirati imovinskopravni zahtjev u
situacijama kad je stvar koja je oduzeta kaznenim djelom oStecena ili uniStena. U tom slucaju,
s jedne strane moZe se takav zahtjev preformulirati u zahtjev za naknadu Stete ili da
oStecenik sa samim zahtjevom za povratom stvari postavi i jo$ jedan (supsidijarni zahtjev)
koji bi se odnosio na odredenu svotu novca u nemoguénosti da mu okrivljenik vrati stvar, ili

da mu isplati vrijednost te stvari.

30 Sud moze naloziti tre¢oj osobi da preda stvar, samo ako prethodno joj obezbedi polozaj stranke u adhezijskom
postupku jer u suprotrotnom bi bio povrijeden osnovni princip 'audiatur et altera pars' (nek se ¢uje i druga strana)
Janevski, A., Kamiloska Zoroska, T. op. cit.
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4. DONOSENJE ODLUKE U ADHEZIJSKOM POSTUPKU
Adhezijski postupak predstavlja “surogat parni¢nog postupka, a njezin cilj je
iskljucenje parnice™1, a njeno vodenje ne smije "deformirati kazneni postupak™ ¢ij je sastavni
dio. Stoga tijelo koje vodi postupak ispitat ¢e okrivljenika o ¢injenicama navedenim u
prijedlogu i ispitati okolnosti koje su vazne za utvrdenje imoviskopravnog zahtjeva (¢l. 157.

ZKP).32 Teret dokazivanja oko imovinskopravnog zahtjeva snosi podnositelj tog istog.

Kako propisuje ¢l. 158 st. 1 ZKP, o imovinskopravnom zahtjevu odlucuje sud. Sud se
oCituje o imovinskopravnom zahtjevu u presudi kojom se zakljucuje kazneni postupak. Tako
sud u presudi kojom okrivljenika proglaSava krivim moZe oSteceniku dosuditi
imovinskopravni zahtjev u cjelosti ili djelomoc¢no, a za ostatak ga uputiti na parnicu. (¢l. 158
st.2 ZKP, ¢l. 114 st.2 ZKP-MKD). Ako podaci kaznenog postupka ne daju pouzdanu osnovu ni
za potpuni niti djelomicno presudenje, sud ¢e oStecenika uputiti na parnicu. Isto ¢e uciniti i
u slucaju donoSenje presude kojom se okrivljenik oslobada optuzbe, optuzba odbija ili kad

rjeSenjem obustavi kazneni postupak. (€l. 158 st.2 ZKP, ¢l. 114. st.3 ZKP-MKD).33

Pravomo¢nu presudu kojom je odlu¢eno o imovinskopravnom zahtjevu moze sud
izmjeniti samo povodom izvanrednog pravnog lijeka, dok osudenik ili njegovi nasljednici
mogu samo u parnici zahtijevati da se pravomoc¢na presuda kaznenog suda kojom je
odluc¢eno o imovinskopravnom zahtjevu izmijeni, ako postoje uvjeti za obnovu postupka

prema odredbama koje vaZe za parnic¢ni postupak. (cl. 159 ZKP, ¢l. 117 ZKP-MKD).

Kod poniStenja odredenog pravnog posla, kako je to propisao makedonski ZKP u ¢l.
116, ako se imovinskopravni zahtjev odnosi na poniStenje takvog posla, a sud prihvati da je
takav zahtjev osnovan, presudit ¢e potpuno ili djelomi¢no poniStenje takvog posla, pritom

ne dirajudi u prava trecih osoba.

31 Janevski, A., Kamiloska Zoroska, T. op cit.

32 U ZKP-MKD iz 2005.godine (Sluzben vesnik 15/05) u €1, 101 st.1. odredena je ista odredba kao i ZKP u &l.
157., dok u st. 2 je propisano, ukoliko bi se postupak odugovlacio, sud ¢e se ograniciti na na skupljanje onih
podataka ¢ije utvrdenje kasinije ne bi bilo moguce ili bi bilo onemoguéeno. U novom ZKP-MKD, ova je odredba
izostavljena.

3 pg Zakonu o sudskoj proceduri Kraljevine Svedske, kazneni sud moze odlugiti o oditetnom zahtjevu i u slu¢aju
kad oslobodi optuzenika od kaznene odgovornosti jer nema kaznenog djela, Sto doprinosi efikasnijem sudenju, jer bi
se izbjegao nepotrebni parni¢ni postupak o istoj, veé raspravljenoj stvari. Kaleb, Z., op.cit. str. 110.
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5. PRIVREMENE MJERE OSIGURANJA IMOVINSKOPRAVNOG ZAHTJEVA

Zakonska odredba iz ¢l. 160 ZKP, propisuje da se na prijedlog ovlaStene osobe mogu
u kaznenom postupku, prema odredbama koje vrijede za ovrsSni postupak, odrediti
privremene mjere osiguranja imovinskopravnog zahtjeva nastalog zbog pocCinjenja
kaznenog djela. Ista odredba u makedonskom ZKP je predvidena sa ¢lankom 118, uz izricito
navodenje kako je za tu mjeru ovlasten i drZzavni odvjetnik (javni obvinitel) i ovlaStena osoba.
RjeSenje za privremene mjere osiguranja donosi u istrazi sudac istrage, nakon podignute
optuznice optuzno vije¢e, a na raspravi sud koji vodi raspravu. Zalba na rje$enje o

privremenoj mjeri ne zadrZava njegovo izvrSenje. (€l. 160 st. 2 ZKP, ¢l. 118 st. 21 3 ZKP-MKD).

Odredbe od ¢l. 160, odnosno €1.118, primjenjuju se i prema trecoj osobi zato Sto se
kod nje nalaze stvari pribavljene kaznenim djelom ili zato Sto je ona zbog kaznenog djela

dosla do imovinske koristi.

6. ZAKLJUCAK

Reformirajuci kazneno procesna zakonodavstva obje zemlje i Republika Hrvatska i
Republika Makedonija odlucile su se za napustanje starog tradicionalnog tipa mjeSovitog
postupka sa izraZenim inkvizitornim elementima u istrazi i glavnoj raspravi i pribjegavaju k

novom modernom kaznenom postupku akuzatornog tipa. To ujedno predstavlja i slicnost.

Kad je u pitanju imovinskopravni zahtjev oStecenog u kaznenom postupku, takoder
nema velikih odskakanja i razlika. Jedina razlika koja se moZe uociti je u tome da hrvatski
Zakon o kaznenom postupku, daje dosta Siroku mogucnost pa tako imovinskopravni zahtjev
se moZe odnositi i na zahtjev koji se moZe podnijeti u parnici, dok sa druge strane
makedonski zakon tu mogucénost suzava tj. ograni¢ava na tome da se imovinskopravni
zahtjev moze podnijeti samo zbog: nadomest Stete, povratak stvari i poniStenje odredenog

pravnog posla.

Tijekom pisanja ovog rada naiSao sam na jednu zanimljivu odredbu po Zakonu o
sudskoj proceduri Kraljevine Svedske koja propisuje da kazneni sud moZe odlutiti o

odstetnom zahtjevu i u slucaju kad oslobodi optuZenika od kaznene odgovornosti jer nema
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kaznenog djela Sto dovodi do efikasnijeg sudenja i izbjegavanja nepotrebnog parni¢nog

postupka o vec¢ odlucenoj stvari, pa smatram da bi se takva odredba mogla uvesi i u nasem

ZKP.
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